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ON THE CONSTRUCTION OF LEGAL SYSTEM OF
PURSUIT OF FUGITIVES AND
ASSET RECOVERY IN CHINA

Shi Yan’an* Li Guolin**

Since the 18th National Congress of the Communist Party of China, the
Chinese government has stepped up its efforts to combat corruption and has
made the issue of overseas pursuit of fugitives and asset recovery an important
part of its anti-corruption work. In the aspect of overseas pursuit of fugitives
and asset recovery, the central policy-making organ has improved its
policy-making, legal system, institutional settings and working mechanism,
which makes it more active and effective. At the same time, the Chinese
government has also made full use of the provisions of the United Nations
Convention Against Corruption and other international conventions. For the
legal mechanism recognized by the international community and effective
cooperation with other jurisdictions, a benign international criminal legal
cooperation mechanism has been formed. In order to maintain the favorable
situation of overseas pursuit of fugitives and asset recovery, under the principle
of the rule of law, it shall be to improve domestic legal systems, to convert
practical experience into legal instruments, to make full use of the legal
channels provided by international conventions, and to cooperate fully with
jurisdictions more effectively.

I. INTRODUCTION

C orruption is a global phenomenon. As the Preamble of United Nations
aConvention against Corruption (UNCAC) states, “corruption is no

longer a local matter but a transnational phenomenon that affects all societies
and economies, making international cooperation to prevent and control it
essential”. In any open political-economic entity, corruption has some kind of
spillover effect connected with other entities. One of its manifestations is the
flight of corrupt officials and illicit money to other jurisdictions, which may
not have international cooperative mechanisms in areas of criminal matters.
In order to control corruption and punish corrupt officials, it is necessary to
resolve issues relating to capture of corrupt officials and recovery of stolen
assets across international borders. This problem is a common one among all
jurisdictions that suffer from different kinds of corruption.

The problem of fleeing corrupt officials and stolen assets is quite serious in
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China. One study showed that from mid-1990s to 2008, approximately 16,000
to 18,000 corrupt officials fled overseas with RMB 800 billion yuan. The
seriousness of this problem drew lots of attention and there were several
successful cases between China and other developed countries in repatriation
of corrupt suspects and recovery of stolen money. However, during that time,
the mechanisms of international cooperation with regards to anti- corruption
procedures had not yet been formed. Frankly, the Chinese government was
passive in its overseas practice of pursuit of fugitives and asset recovery. Since
then, by continuing coordination and negotiation, especially with common law
countries, China’s judicial agencies have built a stable relationship of trust with
some developed countries and have accumulated experiences. At the same time,
the international community has made breakthroughs on international
cooperation of anti-corruption agreements via the adoption of the UNCAC. Fully
understanding the significance and acceptance of the mechanism provided by
this convention, the Chinese government’s international cooperation in matters
of anti-corruption began to be more active.

The new leading group of the Communist Party of China launched a
new attack on corruption in 2012; it was the beginning of a new era in
Chinese anti- corruption practices. Developing an effective strategy on the
pursuit of corrupt fugitives and asset recovery became the main part of
the new anti-corruption policy. In 2014, two years later, a turning
point of this practice came to fruition. At that time, the government
launched special methods of pursuing fugitives and recovering ill-gotten
gains to combat corruption crimes. The Central Anti-Corruption
Coordination Group set up an office for international pursuit of stolen goods
and promoted internal institution integration. By March 31, 2017, after a
series of special missions such as“Fox Hunting”and“Skynet”, 2873 fleeing
fugitives were pursued from over 90 countries and regions, of which 476
were national staff, and over 8.99 billion ill-gotten gains were recovered.

Even more impressively, the number of newly fleeing fugitives dropped
sharply year after year: from 101 in 2014 to 31 in 2015, and 19 in 2016. The

 Zhang Jiahua & Xu Yunfan, On Legal Perfection of Overseas Pursuit of Fugitives and Asset Recovery, 5 Chinese Cadres Tribune
Tribune 54, 54 (2017).

 The most famous case was Yu Zhendong case who embezzled 483 million dollars with other two officials from Guangdong Kaiping
branch of Bank of China. On April 16, 2004, the US government expelled Yu Zhendong and escorted him to China. At the same
time, the US government also handed over some of the stolen money back to Chinese government.

 Starting with“2014 Fox hunting”action, the Central Pursuit Office has launched series of special actions such as“Skynet 2015”,
“Skynet 2016”and“Skynet 2017”.

 LAN LINZONG, GETTING CLOSE TO CENTRAL PURSUIT OFFICE: SHOWING DETAILED ANTI-CORRUPTION
PROCESS OF INTERNATIONAL PURSUING AND RECOVERING, at http://www.ccdi.gov.cn/special/ztzz/ztzzjxs_ztzz/201704/
t20170425_97975.html (Last visited on June 16, 2017).

 INTERNATIONAL PURSUING AND RECOVERING HAS RECEIVED IMPORTANT OUTCOMES, SPEAKING OF LI SHULEI
ON OPENING CEREMONY OF INTERNATIONAL PURSUING AND RECOVERING TRAINING COURSES, at http://www.
ccdi.gov.cn/xwtt/201703/t20170325_96344.html (Last visited on June 8, 2017).
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“Fox hunting” and “Skynet” missions obtained remarkable outcomes
during the new government anti-corruption international pursuit and assets
recovery period of focus.

The practice of pursuing corrupt fugitives and recovering stolen assets
has entered an aggressive, efficient stage. The relevant legal system that is
consistent with the basic legal rule of the international community and also
makes full consideration to the anti-corruption experience in China, and
action mechanism which can be concluded a model of“Special Action and
exemplary case”, are also formed and enforced. Objectively speaking,
the pursuit of corrupt fugitives and asset recovery is the most difficult
part of anti-corruption legal system construction. By researching China’s
legal system and mechanisms for the pursuit of corrupt fugitives and asset
recovery, this paper seeks to observe and put evaluate proposals in areas of
development. As a developing country in areas of the rule of law, the authors
believe that China practice can provide useful examples for other countries
and regions suffering corruption.

II. TOP-LEVEL DESIGN:
POLICY, LEGAL FRAMEWORK,

PROFESSIONAL INSTITUTION AND SPECIAL ACTIONS

Since the 18th National Congress of CPC, the policy and approaches of
anti-corruption have been enriched and developed. This included the addition
of a new term in the Chinese lexicon: Top-Level Design-mentioned by policy
makers and authoritative media during this period. Certainly, how to make
efficient mechanism to pursue overseas fugitives and recover stolen asset is a
main issue of Top-Level Design, which is separated into four parts: first,
promoting new and targeted policy; second, perfecting the legal framework of
international collaboration with regards to anti-corruption; third, establishing a
new leading institution to coordinate such mechanisms; fourth, launching new
special missions on pursuing overseas corrupt fugitives.

A. More Clear and Targeted Policy

The CCP has set long term, arduous tasks in the realm of anti-corruption
including: recognizing current political tasks and anti-corruption situations,
comprehensively strengthening Party self-discipline and implementing systems
of prevention, supervision, and inspection. The Party takes a zero-tolerance
stance when dealing with corrupt members, making sure that no one is above the
law. Public officials“dare not, could not and do not want to be corrupt”, as the
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anti-corruption campaign will not stop and always on its way.
In the last five years, President Xi Jinping delivered several speeches on

anti-corruption. On the pursuit of fugitives, President Xi has said,“foreign
countries cannot be corruptive guys’paradise. Wherever they are, they should be
pursued and convicted. We can spend five years, ten years, even twenty years to
pursue them”. On October 9, 2014, he stressed,“strengthening the pursuit of
stolen goods is intended to send a strong signal for the corrupt individuals to cut
down their ability to escape so as to deter them and curb the expansion of
corruption. With the intensification of anti-corruption, some corrupt individuals
will take an overseas flight as a fallback. In recent cases, many such guys
wanted to flee abroad but failed. So we shall take a zero-tolerance stance on
corruption, and no matter how remote corners of the globe they are, they must
be brought to justice. Never let them hide … and escape from punishment. The
work of the pursuit of fugitives and asset recovery shall be concluded into the
construction of Party conduct and integrity and anti-corruption struggle, and
by this way to lead the anti-corruption in depth”. He also mentioned this issue
when he met foreign Presidents or Prime Ministers.

The point of President Xi’s remarks on this issue has been to communicate the
basic idea on the pursuit of fugitives and asset recovery and to show the
determination of leaders in bringing this type of work into a new stage. Taking
President Xi’s remarks as a basis for making policy, the specific policies of this work
divide into five points: first, placing recovery work as a main part of anti-corruption
tactics, which shows the determination of zero-tolerance; second, elevating this
work as a main issue of state foreign affairs; third, utilizing international cooperation
and inventing new approaches pursuant to international conventions, bilateral
treaties and the reciprocity principle; fourth, making and revising the domestic laws
to meet the requirement of this work; fifth, launching a public opinion offensive and
organizing every kind of positive force to assist this work.

B. Legal Framework for Increased International Cooperation

The legal framework of pursuing corrupt fugitives and assets has both
domestic and international aspects. For domestic issues, over the past ten years

On building of a clean government and anti-corruption fight excerpts by Xi Jingping contains many important speeches, articles,
instructions from November 15, 2012 to October 23, 2014.

 XI JINPING, AT THE 18TH CPC CENTRAL COMMISSION FOR DISCIPLINE INSPECTION OF THE THIRD PLENARY
MEETING, at http://cpc.people.com.cn/xuexi/n/2015/1010/c385474-27680631.html (Last visited on July 15, 2017).

 XI JINPING, SPEECH ON STRENGTHENING THE INTERNATIONAL ANTI- CORRUPTION WORD ON PURSUIT
FUGITIVES AND ASSET RECOVERY, AT THE SEVENTY- EIGHTH MEETING OF THE EIGHTEEN SESSION OF THE
STANDING COMMITTEE OF THE POLITICAL BUREAU OF THE CENTRAL COMMITTEE, at http://cpc.people.com.cn/
xuexi/n/2015/1010/c385474-27680631.html (Last visited on July 15, 2017).

 XI JINPING, 11 NOTES ON PURSUING OVERSEAS FUGITIVES, at http://news.xinhuanet.com/politics/2015- 08/13/c_
128125096.htm (Last visited on July 31, 2017).
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the National People’s Congress and its Standing Committee has promulgated the
Anti- Money Laundering Law and revised the Penal Code and the Criminal
Procedural Law. In 2012, the legislature added a new procedure for the
confiscation of illegal proceeds arising from cases in which the criminal suspect
or defendant escapes or deceases. On January 4, 2017, the Supreme People’s
Court and the Supreme People’s Procuratorate jointly issued a judicial
interpretation on this procedure. Articles 22 and 23 of this interpretation provide
a basic process for pursuing illegal overseas proceeds.

In the international arena during the same period, the Chinese government
has signed several bilateral treaties with other countries and joined multilateral
international conventions related to the subject. Based on the data released by the
Ministry of Foreign Affairs, as of February 2017 China has concluded a total of
135 agreements (108 agreements have entered into force) on mutual judicial
assistance, asset return and sharing, extradition and combating the so-called
“three forces”(ethnic separatist forces, violent terrorist forces and religious
extremist forces). Seventy countries are included in the agreements, which
include 19 agreements on mutual legal assistance in criminal and civil matters
that are all effective. In addition, the government has entered into 40 criminal
judicial assistance treaties (32 are effective), 20 agreements on mutual legal
assistance in the civil and commercial matters (17 are effective), one asset
returning and sharing agreement (not yet effective), 48 extradition treaties (34
are effective), and seven agreements combating against the“three forces”(6 are
effective). At present, China has established a stable extradition cooperation
community and beneficial criminal justice assistance relationships with many
countries. In addition, China has joined the United Nations Convention against
Transnational Organized Crime, the United Nations Convention against
Corruption (UNCAC) and other multilateral international conventions. Also, the
Chinese government has put forward strategies at international summits held in
China. In 2014, the Beijing Anti-Corruption Declaration was implemented at
the APEC Ministerial Conference, and in 2016 the G20 Anti-Corruption Action
Plan 2017-2018 and G20 High-Level Principles on Cooperation on Persons
Sought for Corruption and Asset Recovery were issued at G20 Hangzhou summit.

The Chinese government has also made a promise to resolve this
problem. Committed to realizing the 16th goal of 2030 Agenda for Sustainable
Development, namely“substantially reducing any form of corruption and
bribery”and“strengthening the recovery and return of corrupt assets”, China
devotes itself to build cross-border networks to continue to strengthen

 REGULATIONS ON SOME ISSUES OF APPLICATION OF CONFISCATION OF ILLEGAL PROCEEDS ARISING FROM
CASES, at http://www.spp.gov.cn/zdgz/201701/t20170106_177669.shtml (Last visited on July 10, 2017).

EXTRADITION TREATIES AND JUDICIAL ASSISTANCE AGREEMENTS CONCLUDED WITH OTHER COUNTRIES, at
http://www.fmprc.gov.cn/web/ziliao_674904/tytj_674911/wgdwdjdsfhzty_674917/t1215630.shtml (Last visited on June 9, 2017).
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cooperation with other countries. All these demonstrate China’s determination
to uphold the fight against corruption.

C. A New Institution Established to Coordinate the Works on
Pursuit of Fugitives and Asset Recovery

Before 2014, the work of pursuing fugitives and assets had been carried out
by several central agencies and there was not a routine mechanism to coordinate
these agencies to implement the policy and deal with specific cases. On June 27,
2014, the Central Anti-Corruption Coordination Group was created to set up an
efficient and powerful mechanism to pursue fugitives and assets both at home and
abroad. The members of this office include experts from the Central Commission
for Discipline Inspection (CDDI), the Supreme People’s Court (SPC), the
Supreme People’s Procuratorate (SPP), the Ministry of Foreign Affairs (MFA),
the Ministry of Public Security (MPS), the Ministry of Security (MOS), the
Ministry of Justice (MOJ), China People’s Bank and other agencies. The
International Cooperation Bureau is responsible for comparing domestic laws
and regulations with international legal provisions such as the UNCAC, studying
the incompatible provisions and suggesting conforming amendments. The
member units respectively carry out their own duty, shoulder their
responsibilities, and exert their special advantages in accordance with the central
pursuit office’s guidance.

The missions of Central Pursuit Office involves: first, organizing policy
suggestions and working plans of international pursuit of stolen goods, and
studying important issues confronted during international pursuit of stolen
goods; second, summarizing fleeing information of Party members and national
staff; third, coordinating pursuit and recovery among key cases; fourth,
integrating domestic and foreign resources to solve difficult issues during
international pursuit of stolen goods; fifth, urging member units to accomplish
detailed tasks which include information reporting, filing, external cooperation
and so on. Coordination through meetings is the main work of the Central
Pursuit Office. In 2016, for example, the Central Pursuit Office organized more
than 150 meetings to coordinate and to solve difficulties encountered in the
process of pursuing stolen goods.

At the local level, provinces and municipalities, in conjunction with foreign
embassies and consulates, have built close connections to create comprehensive
mechanisms of international pursuit and assets recovery. Thirty-one provinces

 In 2014, the Commission for Discipline Inspection integrated the National Bureau of Corruption Prevention and Foreign Affairs
Bureau into the International Cooperation Bureau, the newly established International Cooperation Bureau acts as the
administrative body of the Central Pursuit Office.
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and Xinjiang Production and Construction Corps have all set up local pursuit
office on the provincial level. A Provincial Pursuit Office usually has 6 to 12
member units. Most include the provincial Commission for Discipline Inspection,
Organization Department, Court, Procuratorate, Public Security Department,
Security Department and so on. Some also include the Finance Department, Audit
Department, Tourism Bureau, Customs, Telecommunications, China Unicom, and
others. In accordance with the deployment of the local central pursuit offices, the
provinces established a dynamic statistical reporting system, which aims to report
fleeing information in a timely manner.

As reforms took hold, mechanisms of pursuit of corrupt fugitives and
asset recovery have moved out from the central level government to the
provincial level government. The integration of institutions formed a joint
force, which improves the efficiency of outward communication and inward
coordination.

D. New Specific Actions Launched to
Pursue Corrupt Fugitives and Illegal Proceeds

Since 2014, central agencies launched specific actions on pursuing
corrupt fugitives and tracing and getting back the stolen property under the
direction of the Central Commission for Discipline Inspection. According to
the regulation of Functional Jurisdiction provided by the Criminal Procedure
Law, the police organs are in charge of anti-corruption of private sectors, and
the procuratorates have the power to investigate corruption cases by
public officials and other so-called“state functionaries”. On March 17,
2014, the Supreme People’s Procuratorate (SPP) issued the Notice on Further
Strengthening the Pursuit of Fugitives and Asset Recovery, and on September
27 of that same year, it deployed procuratorates nationwide on a specific
mission on the international pursuit and asset recovery against corrupt state
employees.

In 2014, the Ministry of Public Security launched the“Fox Hunting”
initiative, and subsequently the Central Anti-Corruption Coordination
Group Office of international pursuit launched a series of “Skynet”
initiatives. Through the comprehensive use of policing, prosecution,
diplomacy, finance and other methods, these initiatives were considered
successful. The following table shows an overview of Fox Hunting and
Skynet initiatives from 2014-2017:

 ZHONG HUI, 31 PROVINCES HAVE SET PROVINCIAL PURSUIT OFFICE: REPORTING WITHIN 24 HOURS, at http://news.
cnr.cn/native/gd/20150520/t20150520_518593403.shtml (Last visited on June 10, 2017).
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Table 1: Fox Hunting and Sky Net Action 2014-2017
Operation
Initiating
Organization

Starting Time
Object

Target

Distribution

Fox Hunting 2014
Ministry of Public
Security (MPS)

2014.7.22-12.31
Economic criminal
suspects who
absconded
overseas
Capture the
criminal economic
suspects who
absconded
overseas
(the coverage
is relatively
narrow)

Ministry of Public
Security (MPS)

Sky Net 2015
Office of Central Anti-Corruption Coordinating
Group for International Absconded Criminals
Pursuing and Illicit Money Retrieving
2015.3
Corrupt
members who
absconded
overseas
Capture the
corrupt
members,
clean up illegal
licenses,
punish the
underground
private banks,
retrieve related
assets, and
persuade the
absconded
person back
MPS: Fox
Hunting 2015
Specific
Operation

People’s Bank
of China &
Ministry of
Public Security:
Specific
operation for
punishing those
who use
offshore
companies and
underground
private banks to
transfer illicit
money abroad

Fox Hunting 2016

2016.4.21
Corrupt members
who absconded
overseas

Capture the
corrupt members,
clean up illegal
licenses, punish
the underground
private banks,
retrieve related
assets, and
persuade the
absconded person
back

MPS: Fox
Hunting 2016
Specific Operation

People’s Bank of
China & Ministry
of Public Security:
Specific operation
for punishing
those who use
offshore
companies and
underground
private banks to
transfer illicit
money abroad

Sky Net 2017

2017.3.7
Corrupt
members who
absconded
overseas
Capture the
corrupt
members, clean
up illegal
licenses,
punish the
underground
private banks,
retrieve related
assets, and
persuade the
absconded
person back
MPS: Fox
Hunting 2017
Specific
Operation

People’s Bank
of China &
Ministry of
Public Security:
Specific
operation for
punishing those
who use
offshore
companies and
underground
private banks to
transfer illicit
money abroad

11



CHINA LEGAL SCIENCE 2018

The Supreme
People’s
Procuratorate
of PRC:
Specific
operation for
international
absconded
duty-related
criminals
pursuing and
illicit money
retrieving

The
Organization
Department
of the Central
Committee
of CPC &
Ministry
of Public
Security:
Specific
Operation for
punishing
illegal
certificate
transaction and
illegally
possessing
private exit
document

The Supreme
People’s
Procuratorate
of PRC:
Specific operation
for international
absconded
duty-related
criminals pursuing
and illicit money
retrieving

The Organization
Department
of the Central
Committee of
CPC, Ministry of
Foreign Affairs,
Ministry of Public
Security, the
Commission for
Discipline
Inspection of
the Central
Committee of
the CPC:
Specific Operation
for punishing
illegal exit
document
transaction

Specific
Operation for
Punishing Illegally
Opening Offshore
Accounts

The Supreme
People’s
Procuratorate
of PRC:
Specific
operation for
international
absconded
duty-related
criminals
pursuing and
illicit money
retrieving

The Supreme
People’s Court
of PRC,
The Supreme
People’s
Procuratorate of
PRC, Ministry
of Public
Security:
Specific money
retrieving
operation which
applies
confiscation
procedure for
illegal income
of absconded
criminal
suspects and
defendant.

12



Vol. 6：3 LEGAL SYSTEM OF PURSUIT OF
FUGITIVES AND ASSET RECOVERY IN CHINA

Results Get 680 absconded
economic
criminals,
which is 4.5
times the number
in 2013. 290 of
them voluntary
surrendered
and 390 were
captured. In the
aspect of involved
money, 208
had more than
10 million
and 74 had over
100 million. In
the aspect of
absconded time,
196 were more
than 5 years, 117
of whom were over
10 years,
and the longest one
was 22 years.

Till November
2015, 873
people had been
got by
absconded
criminals
pursuing and
illicit money
retrieving
operation, 196
CPC members
or government
officers
included. 738
people were
pursued back
abroad. 2015
is the first year
when China got
more back than
escaped.

The year of
2016 witnessed the
fruitful
achievement
of international
absconded
criminals pursuing
and illicit money
retrieving.
1032 people were
pursued back from
more than 70 states
and territories,
including 134
government
officers. 19 of
them were on
the list of
“100 red wanted
notification”.
RMB 2.4 billion
yuan was retrieved.

On April 22, 2015, in accordance with the“Skynet”initiative, Interpol’s
China National Central Bureau, the CPC Central Committee Disciplinary
Inspection Commission and the Supervision Department of PRC issued
global arrest warrants for the 100 most- wanted corrupt state officials who
have fled overseas. Nearly 90 percent of the fleeing officers were suspected
of duty-related crimes, and the other 10 percent were involved in significant
corruption cases. Detailed information of the 100 most-wanted fugitives, only
viewable by investigators in the past, is now open to the public. This
important shift not only reflects the willpower of the Party to tackle
anti-corruption since the 18th National Congress, but also demonstrates that
the way information of fleeing fugitives is shared among relevant
departments is changing. Up to now, 43 fugitives among 100 most-wanted
fleeing financial fugitives have been pursued and returned.

The four elements mentioned above have constituted the system and
mechanisms of the pursuit of corrupt fugitives and asset recovery in China.
This system and mechanisms run smoothly and are very effective.

 XIAO JUN, RESEARCH ON THE INTERNATIONAL COOPERATION OF PURSUIT AND RECOVERING, at 23 (Law Press,
2016).
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III. LEGAL INSTRUMENTS OF PURSUING CORRUPT
FUGITIVES AND RECOVERING ILLEGAL PROCEEDS

Compared with international collaboration in other judicial matters, it is
more difficult to get corrupt fugitives and recover illegal proceeds from other
jurisdictions. The Chinese government has little experience in international
cooperation on criminal matters, and relevant Chinese agencies are not familiar
with the legal systems and practices of other jurisdictions. To make this work
more efficient, the Chinese government has invented some methods of negation
outside of regular means recognized by the international community.

A. New Instruments on Pursuit of Corrupt Fugitives

In the judicial practice of international pursuit, extradition has been the most
preferred regular approach of the government. The Chinese government uses this
approach with developing countries which have signed extradition treaties with
China. So far, China has signed few extradition treaties with western developed
countries. It is a fact that western developed countries like the US, Canada and
Australia would usually be the first choice for criminals to flee to compared with
countries like Thailand, Cambodia or African countries. As a result, criminals
rarely flee to countries which have already signed extradition treaties with China.
As many criminals flee to western countries without treaties, repatriation, off-site
prosecution and“Quanfan”(Persuading to Return) are major ways at the present
stage instead of extraditing based on treaty when it comes to the international
pursuit of China.

1. Repatriation. — Repatriation refers to the process of a sovereign state
returning foreigners in violation of domestic laws to his or her place of origin or
citizenship. The legal attribute of repatriation is a self-determined administrative
act of a sovereign state. Essentially, repatriation is not created for promoting
international criminal judicial cooperation, but is a vehicle repurposed to achieve
the goal of pursuing fleeing fugitives. The burden of proof for pursuing
authorities could be lighter compared with extradition. Repatriation is usually
based on domestic immigration laws or immigration regulations and could be

 Huang Haiyong case is a successful one in the last five years. From 1996 to 1998, Huang Haiyong and other criminals smuggled
goods worth of more than RMB 700 million yuan. Huang fled to Hong Kong and US in January 2001, China police asked the
Interpol to issue a red note on him after having gotten some information that he had entered Peru, and then filed a request to Peru
police. On November 5, 2001, Chinese government signed a treaty of extradition with Peru government which is effective from
April 5, 2003. On July 17, Huang was extradited by Peru government to China after 9 years legal process. See Chen Lei, Role of
Extradition in the International Pursuit and Asset Recovery: A Study on Huang Haiyong Case, 8 The Chinese Prosecutors 22, 22
(2017).

 HUANG FENG, LING YAN & WANG XIUMEI, INTERNATIONAL CRIMINAL LAW, at 212 (Renmin University of China
Press, 2007).

 RAN GANG, PRACTICE OF INTERNATIONAL PURSUIT, at 199 (China Fangzheng Publishing House, 2018).
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implemented as an alternative to extradition in international pursuing practice.
Because repatriation has a similar effect as extradition, Professor Huang Feng
gives it a title of“factual extradition”.

Repatriation is an informal way of international judicial assistance that is
normally targeted at refugees or illegal immigrants. Once a person is discovered
to not have a legal residency status, repatriation could start in accordance with
relevant immigration procedures. The State of repatriation will generally consider
whether repatriated objects would be in danger of cruel torture or injustice
treatment. Once these considerations were deliberately used by fleeing fugitives,
obstacles may easily be created for repatriation. The case of Lai Changxing
demonstrates this type of situation. In the process of international pursuit of
fleeing fugitives, efforts should be made to pave the way for the application of
repatriation, and capital punishment should be avoided. Meanwhile, vigorously
promoting judicial reform, laying emphasis on foreign exchange and
communication, and sparing efforts to build a fair and progressive judicial image
in the international community are imperative for China.

2. Quanfan (Persuading to Return). — Quanfan, which has origins in the
judicial practice of pursuing criminals, refers to a creative, informal way of the
pursuit of criminals in China, which in essence forces fleeing fugitives to return
voluntarily for investigation and prosecution by negotiation. The legal nature
of Quanfan contains elements such as: first, as an international means of
investigation and assistance to facilitate international policing cooperation;
second, mainly used in the investigation stage of the criminal process; third, used
as an alternative for extradition or repatriation. Commitment by the government
of certain conditions upon the return of the criminal, as the core of Quanfan, is
the key to successful Quanfan. The content of commitment by the government
could include the restriction of prosecution and the limitation of sentencing,
which are made by the Supreme People’s Procuratorate (SPP) and the Supreme
People’s Court (SPC). The commitment made by the public security organs and

 HUANG FENG, RULES AND PRACTICES OF INTERNATIONAL JUDICIAL COOPERATION IN CRIMINAL MATTERS, at
41-42 (Beijing University Press, 2008).

 From 1996 to the first half of 1999, Lai Changxing smuggling ring and other smuggling criminals had committed a series of
smuggling goods worth of RMB 27 billion yuan and bribed officials with money and property equivalent to RMB 39 million yuan.
In 1999, he fled to Canada with his family. After more than 10 years legal process in Canada, on July 22, 2011, Lai Changxing was
repatriated to China. On May 18, 2012, Lai Changxing was sentenced to life imprisonment on charges of smuggling and bribery by
the Intermediate People’s Court in Xiamen. In addition, all of his property was confiscated. See Zhao Bingzhi & Zhang Lei, Study
on Legal Issues of Lai Changxing Case, 32(4) Tribune of Political Science and Law 109, 109 (2014).

 Huang Feng, Overseas Pursuing Needs Combing Punishment with Leniency, People’s Daily, January 15, 2013.
 Zhang Lei, Alternative Measures of Extradition and Its Application in Overseas Pursuit, 2 Law Review 159, 161 (2017).
 Hu Xing case is one of the most well- known one. Hu Xing, former deputy director of Yunnan Provincial Communications

Department, took advantage of his position and illegally accepting bribes more than RMB 40 million yuan. On January 19, he fled
to Singapore, and on February 18, he returned to China and surrendered to the local agency after China police officers persuaded
him successfully to return. On August 8, 2007, the Intermediate People’s Court of Kunming sentenced him to life imprisonment,
deprived of his political rights for life and confiscated of his personal property. See Zhang Lei, Study on Quanfan from Hu Xing
Case, 2 Journal of National Prosecutors College 105, 105 (2010).
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procuratorates in accordance with provisions and legal procedure shall carry legal
weight and be entered into force. On the one hand, the commitment of Quanfan
guarantees legal rights and interests of fleeing fugitives. On the other hand, it is
a constraint on the public power of the public security organs and the
procuratorial organs.

Accepting Quanfan means fleeing fugitives place themselves under the
jurisdiction and control of the domestic authority. On October 10, 2014, the
SPC, SPP, MPA and the MFA jointly issued the Announcement of Urging the
Surrender of Fleeing Economic Crimes Fugitives. Although this announcement
announced few policies on surrender of fugitives, it was only temporary. It was
also insufficient in providing clear, effective and stable legal guidance for the
acceptance of surrender during the international pursuit of corruption crimes.
Acceptance of surrender of fleeing fugitives who voluntarily accept Quanfan and
return should be confirmed in the form of a judicial interpretation as soon as
possible.

First, fleeing fugitives usually have no access to sufficient information, and
it is likely that the deadline to accept surrender has already passed when he or she
learns of the announcement. According to the announcement, one who refuses
to surrender within the prescribed period will be severely punished, so this
provision is not fair for fugitives who have missed the announcement.

Second, the provision of article 67 of the Criminal Law of China states that
“if a criminal suspect or a defendant under compulsory measures or a criminal
serving a sentence truthfully confesses his other crimes that the judicial organ
does not know, his act shall be regarded as voluntary surrender.”This article
emphasizes that“crimes that the judicial organ does not know”. From the
authors’point of view, the standard of surrender during the international pursuit
of corruption crimes should be adjusted. Even if the judicial organ is aware of all
the criminal actions of a fleeing fugitive, a criminal suspect or a defendant under
compulsory measures or a criminal serving a sentence that voluntarily accepts
extradition or repatriation should be recognized as surrender.

As mentioned above, 43 fugitives among 100 most-wanted fleeing
financial fugitives have been pursued and returned, and more than two thirds of
these 43 people returned to China by the Quanfan approach. Among 43 pursued
fleeing fugitives, nearly 61 percent fled to the UK, the US, Canada and other
western countries, 36 fugitives were pursued in 2015 and 2016, among which 2
were repatriated, 28 were returned by Quanfan, 11 were arrested and the rest died
before capture. The degree of punishment varied from person to person, which
reflects the Chinese criminal policy of combining punishment with leniency.
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Among the 15 fugitives who had been convicted, one was repatriated, seven
were arrested, and seven were pursued by Quanfan. Fugitives were arrested
or returned by repatriation were sentenced to relatively heavy punishment while
those who returned by Quanfan received lighter punishments. The charts below
illustrate:

Chart 1: Way of Being Pursued

Chart 2: Case Processing of 43 Pursued Financial Fugitives

 Li Huabo was sentenced to life imprisonment and was deprived of political rights for life.
 7 fugitives were arrested among those 15 convicted, among them, Dai Xuemin was sentenced to 6 years imprisonment; Sun Xin was

sentenced to 14.5 years imprisonment; Qian Zengde was sentenced to 3 years; Zhao Ruheng was sentenced to 15 years;
Pei Jianqiang was sentenced to 3 years; Fu Yaobo and Zhang Qingzhao were sentenced to life imprisonment.

 7 fugitives were surrendered by Quanfan, among them, Niu Liying was sentenced to 3 years imprisonment and suspended for 5
years; Yang Lihu was sentenced to 3 years imprisonment, suspended for 4 years; Chen Huijuan was sentenced to 3 years
imprisonment and suspended for 4 years; Zeng Ziheng was sentenced to 3 years imprisonment and suspended for 4 years;
Yun Jiang was sentenced to 3 years imprisonment and suspended for 4 years; Zhang Dawei was exempted from
punishment; Yan Yongmin was sentenced to 3 years imprisonment and suspended for 3 years.
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B. New Measures of Asset Recovery

Frankly, international recovery of illegal proceeds is the weakest part of
China’s legal theory and practice. In the last several years, the Chinese
government has devoted a lot of resources to set up efficient legal
mechanisms on overseas asset recovery. These resources have been used in
conjunction with mechanisms provided by the international convention. The
UNCAC provides many available approaches:

First, measures for direct recovery of property via three methods: the
victim or his or her state initiates a civil action in the court of a State Party
where the property locates; the court of a State Party where the property
locates orders those who have committed offenses to pay compensation or
damages to another State Party; the court or competent authorities, when
having to decide on confiscation, recognizes another State Party’s claim as a
legitimate owner of property acquired through the commission of an offence.
Second, competent authorities where they have jurisdiction order the
confiscation of such property of foreign origin by adjudication of an offence
of money-laundering or such other offence as may be within its jurisdiction
or by other procedures authorized under its domestic law. Third, the court of
a State Party confiscates property without a criminal conviction in cases in
which the offender cannot be prosecuted by reason of death, flight or absence
or in other appropriate cases. Fourth, execution of the confiscation judgment
or order made by the foreign court.

All measures provided by the UNCAC have been adopted by the
Chinese legal system. Here, the authors talk three main measures which are
totally new to China legal system.

1. Non-Conviction Based Confiscation. — Before the advent of the
UNCAC, the procedure of Non-Conviction Based Confiscation was adopted
by many countries, especially in common law jurisdictions. There are two
models that have developed depending on different jurisdictions: first, such a
procedure is provided as criminal stipulated by the criminal law, anti-money
laundering law or other criminal laws. Second, such a procedure is provided
in a specific law and applied with the rules of civil procedure in some

 ARTICLE 53 OF UNITED NATIONS CONVENTION AGAINST CORRUPTION, at https://www.unodc.org/documents/brussels/
UN_Convention_Against_Corruption.pdf (Last visited on June 11, 2017).

 Id., section 1(b) of article 54.
 Id.
 Shi Yan’an, Connection: the Advent of Challenges and Opportunities, Self Adjustment of China Criminal Legal System after Joining

UNCAC, 18(6) Contemporary Legal Science 95, 101 (2004); Id., article 55.
 JEAN-PIERRE BRUN, LARISSA GRAY, CLIVE SCOTT & KEVIN M. STEPHENSON, ASSET RECOVERY HANDBOOK: A

GUIDE FOR PRACTITIONERS, at 11 (The World Bank & UNODC, 2011).
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jurisdictions like the United Kingdom.

The Chinese legislature has adopted the first model and put such
procedures into its Criminal Procedure Law. According to articles 280-283 of
the Criminal Procedure Law, the procedure for confiscation of illegal
proceeds should be applied for a case with three elements: first, serious
crimes such as embezzlement and bribery actions and terrorist activities.
Second, cases where the criminal suspect or defendant escapes and cannot be
present in court after being at large for a year, or a criminal suspect or
defendant dies. Third, the criminal suspect or defendant’s illegal income and
other property involved in the case shall be recovered in accordance with
the Criminal Law.

The first case in which these provisions were applied with this new
procedure is the Li Huabo case. Li Huabo embezzled approximately
RMB 94 million yuan with two public officials from October 2006 to
December 2010. In 2009, Li and his family applied for permanent residence
in Singapore with fake identities, and in 2011, Li and his family got approval
from Singapore government. They then fled to Singapore. On March 11,
2013, the Shangrao Procuratorate filed a request to the Shangrao Intermediate
People’s Court to confiscate the illegal gains of Li with the issued guidance
procedures of the SPP and SPC. The SPP then issued the Singapore
government a prosecution with a mutual judicial assistance request,
informing them of Li Huabo. The Shangrao Intermediate People’s Court held
hearing on the case of Li Huabo on August 29, 2014, and decided the case on
March 3, 2015. The Singapore General Prosecutor’s Office then sent this
adjudication to Li Huabo and seven relevant interested parties. Without
receiving any objections, the adjudication came into effect. Immediately,
China filed an application for judicial assistance to the Singapore government
for the recognition and enforcement of the Chinese judicial decision. In May
2016, the Singapore High Court made a ruling to recognize and implement
China’s confiscation verdict. The case of Li Huabo has been a landmark event
during the process of international criminal judicial assistance. In this case,
with Singapore returning the ill-gotten assets to China, it displays an
excellent demonstration towards future international cooperation.

However, national courts of other jurisdictions have only accepted a
total of 38 applications for the confiscation of ill-gotten gains by the end of
2016, most of which are still in their announcement period or postponement

 Shi Yan’an, Interpretation by an Approach of Criminal Dogmatic on the Provisions of Confiscation of Illegal Proceeds, 11 Law
Science 122, 123 (2015).

 CHAPTER EIGHT OF A SPECIFIC PART OF THE CRIMINAL CODE, at http://www.66law.cn/tiaoli/9.aspx (Last visited on June
11, 2017).

 Dai Jia, Many“First Time”of Li Huabo Case, Prosecutorial View, June 15, 2015, at 21.
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trial period. It is therefore difficult to move forward. In fact, judicial practice
based on the illegal confiscation procedures initiated by judicial authorities
has not reached satisfactory levels since the implementation of the Criminal
Procedure Law of 2012. The relevant judicial interpretation failed to clarify
the evidence standard, which means that the court shall use the evidence
standard of‘beyond reasonable doubt’provided by article 53 of the
Criminal Procedure Law. Continuing to follow the criminal evidence
standard, confiscation procedures for illegal incomes would be difficult to
initiate.

2. Criminal Judgment on Confiscation of Ill-Gotten Gains Made by
Foreign Courts. — In the case of fleeing fugitives, most will transfer
criminal assets transnationally by money laundering and subsequently obtain
visa or permanent residence documents through fraudulent means. This
would mean that their target states to which they flee would also possess
jurisdiction over their money laundering and fraudulent visas. Most states
having jurisdiction will not easily give up the jurisdiction. This makes it
difficult to confiscate ill-gotten assets and return it to pursuing state by
the criminal judgment. As mentioned above, such a measure is anticipated by
the UNCAC.

There are several successful cases of criminal judgments on confiscation
of ill-gotten gains made by foreign courts, which eventually were returned to
China. Li Jixiang case demonstrates this process. From June 1998 to May
2001, Li Jixiang, with other criminals, misappropriated the Housing Fund of
the Nanhai Government, and then transferred more than RMB 40 million
yuan to Australia. On September 30, 2003, he fled to Australia. Since
October 2005, the Guangdong Procuratorate, with an authorization from the
Supreme People’s Procuratorate, cooperated with Australian agency. On
September 14, 2011, the Supreme Court of Queensland, Australia, sentenced
Li Jixiang to imprisonment for money laundering. The Australian police
also launched a civil process to return Li Jixiang’s ill- gotten money
amounting to RMB 30 million yuan to China. During the process of making
a judgment on the confiscation of criminal property by a foreign court, the
Chinese government organs need to provide the necessary evidence for their
foreign counterparts. For example, in the case of Li Jixiang, the Chinese
governmental organs provided their Australian counterparts with evidence of
money laundering. This assistance from China ensured a smooth procedure
of confiscation of ill-gotten assets in this case.

 Chen Lei, On Several Issues Related with Confiscation Procedure of Illegal Income in China, 4 Research on Rule of Law 99, 102
(2015).

 Chen Lei, Legal Grounds and Main Measures of International Cooperation on Recovering Ill-gotten Gains in China, 12 Research
on Rule of Law 32, 36 (2013).
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3. Civil Proceedings in Other Jurisdiction. — In most jurisdictions,
authorities seeking to recover the proceeds of corruption have an option to
initiate civil proceedings. The UNCAC recommends this measure to courts of
foreign jurisdictions that may be competent if an individual defendant is
alive, or if an entity of the defendant does business in this jurisdiction, and if
the assets are located within the jurisdiction, or if an act of corruption or
money laundering was committed within the jurisdiction.

There are a few successful cases using this measure, one of which
was the Li Huxue case. Li Huaxue, who was Vice General Manager of the
Beijing Urban Construction Group Co., Ltd, embezzled, took bribes and
misappropriated more than RMB 12 million yuan and transferred dirty
money to Australia and New Zealand. In January 2000, Li fled abroad. The
Beijing Urban Construction Group Co., Ltd initiated a civil suit against Li in
Australia, and won this case. The stolen property worth RMB 8.87 million
yuan was recovered. In August 2000, with the help of Interpol, Li was
captured and sent back to China.

However, in the past five years, there were no cases using this measure
to recover assets. The main reason for such phenomenon is that local agency
stresses such a policy of“Criminal process first, and Civil process second”.
So a victim unit is unwilling to recover its property by initiating a civil
proceeding in other countries or regions.

IV. IMPROVING THE MODEL OF
POLICY-DRIVEN AND RULE OF LAW

Obviously, in the last few years, the Chinese government has made
breakthroughs in the work of pursuing corrupt fugitives and recovering
illegal proceeds. This achievement can be attributed to a new model of policy
and increased the rule of law. In the last two decades, the problem of
pursuing overseas fugitives has been discussed many times but there were
just a few successful cases. Why was there a breakthrough in the past few
years? The most important element is clear and firm policymaking, and its
enforcement. The new leadership of the CPC exerted a core and decisive role
during the establishment of the new model. So this model can be concluded
as a policy-driven one. On the other hand, international pursuit and asset
recovery is a legal process which requires the parties to obey the rules
recognized by international laws and domestic laws. The model of
international pursuit and asset recovery must be within the rule of law. In

 JEAN-PIERRE BRUN, LARISSA GRAY, CLIVE SCOTT & KEVIN M. STEPHENSON, supra note 30.
Supra note 11.
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other words, the policy driven model must be justified by the rule of law, and
if not, it will not be successful without the other jurisdiction’s assistance.

Although this model characterized with policy-driven reform and the
rule of law has shown good prospects. To perfect the model of pursuing
corrupt fugitives and recovering illegal proceeds, three relationships shall be
concerned and balanced: domestic laws and international and foreign laws;
policy and laws; anti-corruption and protection of human rights. Based on
these concerns, some proposals on improving this model can be promoted.

A. Reconsidering the Basic Guiding Principles of
Fugitives and Asset Recovery

As mentioned above, the specific policies of this model are quite clear
and targeting, however, there are no clarified guiding principles promoted to
be a top of this legal system. Considering the aim, framework and practice of
this model, three guiding principles can be proposed.

1. Principle of Unification. — The international cooperation of pursuing
fugitives and recovering ill-gotten gains is a systematic project. The principle of
unification embodies the idea of integration in the process of international
cooperation. On the one hand, countries cannot be isolated; remaining untouched
to the realities of transnational crimes in today’s world. International recovery of
stolen goods calls for cooperation among different countries. Past international
criminal justice cooperation often only focuses on pursuing fugitives instead
of recovering ill-gotten assets. Therefore, theoretical guidance and practical
experiences of recovering assets are lacking, all of which lead to the neglect in
the assets recovery process. Promoting assets recovery could provide great
opportunities for pursuing fugitives as well.

2. Principle of Specialization. — The principle of specialization requires
improving domestic laws to attach importance to the convergence of domestic
law and international conventions, and to establish a coherent legal mechanism
for pursuit and recovery. The convergence of domestic law and international
conventions is often inefficient.“Treaties must be abided by”is a basic principle
of the international law. The UNCAC clearly stipulates that the member states
to a treaty should take necessary domestic law measures to ensure the
implementation of relevant provisions of the treaty. Since China has acceded to
the UNCAC, it should make full use of the Convention and ensure the effective
linkage between domestic law and international law. For example, the adoption
of a transformation model would incorporate the relevant provisions of the
UNCAC into the domestic law system, and would facilitate the harmonization
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and convergence of domestic laws with the UNCAC.

3. Principle of Timeliness. — In this rapid development and informational
era, it is critical to organize, collect and make full use of information to prevent,
combat and punish crimes. The principle of timeliness refers to the necessary use
of a variety of ways of early detection of fleeing fugitives, master relevant fleeing
information, and initiate pursuit actions swiftly. Therefore, a unified and efficient
platform needs to be established which could play a preventive and warning role.

For example,“front-end warning” is a difficulty for each country.
However, if it is found that an officer’s children, parents or relatives live
unmatched luxurious lives after immigrant through information sharing and
monitoring, the early investigation could be initiated to prevent fleeing. If
some fugitives often change the hiding states, timely action could be taken by
information sharing and arrest cooperation.

B. Considering and Optimizing the Specific Parts of
Legal Framework of Pursuit of Fugitives and Asset Recovery

Recent studies have provided constructive advice on how to perfect the legal
system of pursuing fugitives and recovering illegal proceeds. Prof. Huang Feng
has suggested: first, the country should improve the capability of using
international cooperation treaties on criminal matters, and encourage and train
the functionaries to promote their abilities on international pursuit and asset
recovery; second, it should clarify the applicable standard of voluntary surrender
for overseas fugitives; third, the current criminal confiscation system should be
revised and a uniform and reasonable recovery system of criminal proceeds shall
be set up; fourth, it should form an intelligence and investigation mechanism of
anti-money laundering. Prof. Wang Wenhua stressed that this work should be
carried out according to the rule of law and respect human rights. They have also
suggested that legislation should be implemented to revise the extradition law,
public servant law, criminal laws and make anti-corruption law, confiscation of
illegal proceeds law, property declaration law. Prof. Chen Zexian has also
promoted some suggestions for legislation that would in effect be revising
relevant laws and linking domestic laws to international conventions, and he
considered death penalty as a main obstacle of international pursuit so he

 Chen Zexian & Zhou Weiming, International Pursuing and Construction of Criminal Judicial Assistance System, 5 Journal of
Beijing Normal University (Social Science) 142, 146 (2015).

 ANTI- CORRUPTION LAW ENFORCEMENT COOPERATION NETWORK IMPLEMENTED: CHINA TAKE ITS
RESPONSIBILITY AS SECRETARIAT, at http://www.china.com.cn/news/2014- 11/09/content_34005066.htm (Last visited on
June 11, 2017).

 Huang Feng, Legal Issues on Establishing a Long Term Mechanism on Overseas Pursuit of Fugitives and Asset Recovery, 3 Law
Science 3, 5-8 (2015).

 Wang Wenhua, Legalization of Overseas Pursuit of Fugitives and Asset Recovery and International Judicial Collaboration in
Criminal Matters, 6 Journal of Shenzhen University (Humanities & Social Science) 102, 103-105 (2016).
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suggested that China govern shall show much flexibility on repatriation.

Dr. Zhang Lei’s recent paper has done an in depth study on sentencing
commitment beneficial to fugitives in the process of repatriation. All these
studies provide a very useful suggestion for the policy maker and legislator in
reviewing the legal practices, finding flaws of the legal system and deciding how
to perfect the laws and relevant mechanisms.

However, any legislative activity cannot be focused on creating a new
provision or deleting some words in a provision. It would need to be a
comprehensive legislative mission to rearrange the resources for governance,
rebalance the interest of parties, increase or decrease the power and responsibility
of relevant agencies, and of course invent new approaches of regulation and new
kinds of punishment. So, the laws must be very practical (based-on evidence)
under the framework of constitutionalism. We should fully examine the current
mechanisms and then resolve its defects. Besides, the legal system shall invent
more feasible legal measures by the way of elevating the empirical rules to legal
rules. With these considerations, four proposals are given for improving the legal
system of international pursuit and asset recovery.

C. To Make the Domestic Laws to Link up with
International Laws and Practice

It is an obvious issue that current legal resources, including statutes, judicial
interpretations, guiding cases and practical rules, are not sufficient to implement
these mechanisms. As an example, there are no criminal mutual judicial
assistance laws to regulate the relevant agencies’ power, tasks and
responsibilities. Until now, only judicial interpretations issued by the SPC and
SPP have provided the basic procedures of mutual legal assistance in criminal
matters. This legislative proposal has been argued for more than ten years, but
has been delayed. Undoubtedly, such a law is needed to be a main part of the legal
system of international pursuit and asset recovery.

Another example is whether to recognize judgments made by the foreign
court. According to article 10 of the Criminal Code of China, the answer is clearly
no. However, in order to make the international collaboration more efficient the
judgments made by foreign courts or tribunals and even decisions made by
quasi-judicial agencies should be recognized to some extent. The principle of
negative recognition stipulated by the Criminal Code should be changed.

As many experts point out, there are many other issues which should be
solved in criminal laws or other relevant laws, such as adjustment of principles

 Chen Zexian & Zhou Weiming, supra note 38, 147.
 Zhang Lei, Sentencing Commitment System Regarding to Overseas Pursuit, 1 China Law Science 71, 78 (2017).
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and rules of repatriation, death penalty argument in the process of repatriation and
extradition, sentencing commitment and due process, voluntary surrender and
Quanfan, domestic legal ground of illicit proceeds sharing, criminal process on
confiscation and civil proceedings of damage caused by corrupt fugitives, etc.
These issues shall be studied and resolved by the legislation. A route-map of
making and revising laws shall be made to attain this goal.

D. To Regulate the Agency in Charge of
International Pursuit and Asset Recovery by Law

As mentioned above, the office for international pursuit was set up to
organize the nationwide work within CCDI. This office has done a very good job
on coordinating the transnational investigation and international pursuit in many
cases. However, it is not an agency with power authorized by law to investigate
and deal with issues of international collaboration with other jurisdictions.
Although it is called the“Central Office”, it cannot direct the local agencies to
handle relevant cases. There should be a law or some legal provisions to clarify
its power and duty.

There may then arise a question of how to manage the relationship between
this central agency and other central agencies, such as the SPP, MPS, and MOJ.
According to the current law, procuratorates have authority to invest the
corruption cases done by state functionaries (basically equal to corruption in the
public sector), police organs have authority to invest the corruption cases done
by non-state functionaries (basically equal to corruption in private sector) and MOJ
is in charge of international cooperation in criminal matters. If this agency is
authorized by the NPC to handle the cases of international pursuit and asset
recovery, there would be overlap of powers between this agency and other
agencies. To deal with this concern, the National Supervision Committee (NSC)
is being created, which will be granted all powers of anti-corruption matters.
When the NSC is created, the powers related to the international pursuit and
asset recovery shall be designed to belong to this agency.

E. To Make Stable and Efficient Mechanism between
State Agencies and Financial Institutions

As we know, capital flight is a type of money laundering, and therefore a
key issue is to get the financial institutions’assistance in tracing and recovering
of the illicit property. Article 52 of the UNCAC (Prevention and detection of

 According to some bilateral treaties on international cooperation in criminal matters, the SPP is trusted as central agency to
negotiate relevant issues with other jurisdictions.
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transfers of proceeds of crime) urges the state parties to take measures to“require
financial institutions within its jurisdiction to verify the identity of customers, to
take reasonable steps to determine the identity of beneficial owners of funds
deposited into high-value accounts and to conduct enhanced scrutiny of accounts
sought or maintained by or on behalf of individuals, who are or have been,
entrusted with prominent public functions and their family members and close
associates”. To meet this mandatory requirement, the legislature should revise
the Anti-Money Laundering Law and relevant Bank Laws to make financial
institutions perform mandatory duties in controlling money laundering and
detecting the track of any suspected money. In China, anti-money laundering
may be more difficult because the underground financial units are numerous
and the e-finance is growing rapidly. In most cases, corrupt fugitives transfer
illicit property through underground financial institutions. Likewise, e-finance
has been used for transferring dirty money. The government should eradicate
so-called underground banks and enact strong regulations on e-finance.

F. To Legalize the Collection, Exchange and Analysis of
Information on Corruption

One of the key elements of a successful international pursuit and asset
recovery is to collect relevant information timely and adequately. Therefore, an
effective mechanism of collecting, exchanging and analyzing information (or
intelligence) is very important to perfect the model of international pursuit and
asset recovery. However, there is a very serious legal problem of how to balance
the protection of personal information and anti-corruption. Article 111 of the new
General Provisions of the Civil Code provides,“the personal information of a
natural person shall be protected by law. Any organization or individual needs to
obtain the personal information of other persons shall legally obtain and ensure
the security of such information”. According to this provision, if an agency wants
to collect an individual’s information, there must be a legal basis for such an
investigation. Until now, there was no clear regulation on this issue.

If an agency wants to get information from a financial institution or some
private units, it should have a legal ground to do such an investigation. In order
to resolve such problems, the UNCAC makes some useful suggestions. For
example, article 58 of the UNCAC requires the state parties to establish a financial
intelligence unit to“be responsible for receiving, analyzing and disseminating to
the competent authorities reports of suspicious financial transactions”. It would
be a very good measure to set up such unit to deal with information (or
intelligence) issue. To set up such a unit requires authority from the legislature.
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V. CONCLUSION

Since the end of 2012, the Chinese government has launched a renewed
attack on corruption. Compared with previous anti-corruption campaigns, the new
one has shown the determination of new leadership to tackle this issue. With such
a backdrop, the work of pursuing overseas fugitives and recovering illicit
property is considered a main function of the anti-corruption system. In the last
few years, such work has made an extraordinary achievement which can deter
corruption in the future. All of these changes develop into a recognizable, policy
driven model within the rule of law.

However, there are still some defects of the legal system with regards to the
international pursuit and asset recovery. As many experts point out, the laws and
regulations should be made or revised according to the aim, principles, and
practical experience. This paper provides some basic suggestions for
policymakers and legislators to think about, and stresses the importance of the
rule of law as a basic guide for the future work of pursuit of corrupt fugitives
and asset recovery. Anti-corruption is a long-term mission for governments
and society. The most difficult part of that mission is the international pursuit and
asset recovery. Procedures to tackle issues associated with the process of
returning agents and vehicles of criminality has been strengthened and bettered
under the rule of law and according to both domestic laws and international laws.

(Revised by Andrew G. R. Whyte)

论中国追逃追赃法律机制的建立

内容提要 党的十八大以来，中国政府进一步强化反腐败斗争，并将开展海外追逃追
赃作为反腐败斗争中的重要一环。在海外追逃追赃方面，中央政策制定机关不断改进其政
策制定、法律体系、机构设置及工作机制，以使机关运行更为积极有效。与此同时，中国政
府充分利用《联合国反腐败公约》相关条款及其他国际公约。基于被国际社会认可的法律
机制及与其他司法管辖区的有效合作，一个良性的国际刑事法律合作机制业已形成。为保
持海外追逃追赃工作的良好形势，基于法治原则，应当改善国内法律体系，将实务经验转化
为法律工具，充分利用国际公约提供的法律渠道，并与其他司法管辖区开展更为有效全面
的合作。

27


