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Law is an important tool for national governments to promote the transition to a low 
carbon energy sector. However, law is the servant of national politics and policies and 
is embedded in a wider institutional environment, both nationally and internationally. 
This comparative analysis of the United Kingdom (UK) and China shows that, although 
national law plays a role in supporting the transition to a low-carbon energy system, the 
nature of the law and the role it plays depends greatly on the wider institutional 
environment. The UK is a parliamentary democracy and a liberal market economy. 
Therefore, the laws passed by the legislature form a critical part of the framework for 
the low-carbon transition. In contrast, the authority of the executive in China allows the 
executive to govern the energy sector through decrees and regulations, and diminishes 
the role of law passed by the legislature. Energy law and policy in both the UK and 
China are formulated in the light of the prevailing energy policy paradigm: the 
market-oriented regulatory state paradigm in the UK and a state-centered paradigm in 
China. Together, these differences explain the contrasting experiences in promoting the 
low-carbon transition, in general, and the deployment of renewable energy in 
particular. 
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INTRODUCTION 

Law is an important tool for national governments to promote the transition to a low 
carbon energy sector. However, law is the servant of national politics and policies and is 
embedded in a wider institutional environment, both nationally and internationally. As a 
consequence, the legal instruments chosen to support the low-carbon transition vary 
between countries, in their source and authority, their form and content, and their mode of 
implementation.  

The aim of this paper is to compare the role of energy law in support of the 
low-carbon transition in the United Kingdom (UK) and China. In particular, this paper 
aims to illustrate the relative authority of the legislature and executive, and the 
implications for the promulgation and implementation of policy instruments. While both 
countries have policies and legal instruments to promote low-carbon energy, they have 
quite different political economies and legal systems. Applying the terminology of Hall 
and Soskice the UK is a “liberal market economy” and China resembles a “coordinated 
market economy.”1 Thus, the nature of the policy instruments chosen and the role of law 
in the two countries are likely to differ substantially, as are the sources of policy success 
and failure. 

This paper takes deliberately a non-legalistic view of the role of law and places law in 
the broader policy and institutional context of the low-carbon transition. The paper begins 
by presenting some key features of the low-carbon transition with reference to the 
concepts of socio-technical regime and regime transition, including the role of energy law 
in the low-carbon transition. Sections II and III then apply these ideas to the UK and 
China in order to elaborate the contrasting institutional environments in the two countries 
and the differing role of energy law. 

I. MANAGING THE TRANSITION TO A LOW-CARBON ECONOMY 

A. Socio-Technical Regimes 

Moving to a low-carbon economy is not just a technological issue, but necessarily 
involves changes across the entire society. As a result, managing such a transition requires 
more than just decisions about which technologies to support and is likely to need wide 
                                                        

1 Peter A. Hall & David Soskice, An Introduction to Varieties of Capitalism, in Peter A. Hall & David 
Soskice eds. Varieties of Capitalism: The Institutional Foundations of Comparative Advantage, Oxford 
University Press (Oxford), at 1−68 (2001). 
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ranging institutional adaptations. These considerations have led to the development of the 
concept of a “socio-technical regime” comprising an assemblage of institutions that 
develop around a particular set of technologies and which support the development and 
use of these technologies.2 

A socio-technical regime encompasses the expectations and cognitive routines of the 
various actors, including politicians, civil servants, company managers, engineers and 
scientists, civil society organizations, as well as the users of the technical services 
afforded by the regime, such as energy. The behavior of these actors will be conditioned 
by the regime and many actors will also build strong political and economic interests in 
the prevailing regime.3 

One key component of a socio-technical regime is a “policy paradigm.” The term 
“paradigm” was originally elaborated by Thomas Kuhn to explain the nature of scientific 
research and discovery.4 In the context of policy and politics, a paradigm can be seen as a 
set of shared beliefs, values, ideas, and principles relating to the world or to a particular 
sector. The prevailing paradigm determines the intellectual, political, and organizational 
framework within which policy challenges are identified and addressed. Policy solutions 
are formulated within the framework provided by the paradigm and such solutions are 
usually consistent with the paradigm.5 

The implications of this analytical approach are two-fold. Firstly, the prevailing 
socio-technical regime may not be well equipped to address radically new challenges, 
because it has evolved to deliver a certain range of services in a certain way and drawing 
on a given set of resources. Secondly, socio-technical regimes are self-reinforcing and 
resilient to change. For these reasons, any government or society, which wishes to embark 
on a radically new policy path, such as building a low carbon economy, may be required 
to undertake a complete overhaul of the prevailing socio-technical regime; in other words, 
to undertake a regime transition. 

B. Regime Transition 

A regime transition may be defined as a gradual process of societal change spanning 
the economy, technology, organizations, rules, systems, values and behaviors — 
essentially, a profound change in the way in which society operates.6 Therefore, each 
                                                        

2 Adrian Smith, Andy Stirling & Frans Berkhout, The Governance of Sustainable Socio-Technical 
Transitions, 34 Energy Policy 1491, 1491−1510 (2005). 

3 Frank W. Geels & Johan Schot, Typology of Sociotechnical Transition Pathways, 36 Research Policy 
399, 399−417 (2007). 

4 Thomas Kuhn, The Structure of Scientific Revolutions, University of Chicago Press (Chicago), (1962).  
5 Dieter Helm, The New Energy Paradigm, in Dieter Helm eds. The New Energy Paradigm, Oxford 

University Press (Oxford), at 1−35 (2007); Catherine Mitchell, The Political Economy of Sustainable Energy, 
Palgrave MacMillan (Basingstoke), (2008). 

6 James Meadowcroft, What about the Politics? Sustainable Development, Transition Management, and 
Long-Term Energy Transitions, 42 Policy Sciences 323, 323–340 (2009). 
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country faces a broadly similar set of policy challenges, such as energy security and 
emissions abatement, is likely to take a distinct path in transforming its energy system. 

The main drivers of regime change or regime transition tend to come from outside the 
regime itself, from the wider environment or from what has been called the 
“socio-technical landscape.”7 Such changes may be either slow-moving or sudden, but 
are likely to involve profound changes within society at national, regional, or global 
scales. They may include gradual changes in social structure, in the macro-economy, in 
the physical environment, in the price or availability of resources, or the emergence of 
new beliefs or new policy challenges. External shocks and crises can trigger or accelerate 
a transition, but rarely form the underlying cause.  

Regardless of the precise path taken, regime transitions have several common features. 
The most fundamental of these is the amount of time required. History tells us that some 
socio-technical transitions in the energy sector can take as long as 100 years, though 50 
years may be a more reasonable estimate for the current energy transition given the nature 
of modern communication and political collaboration. Historical examples include the 
switch from fuel wood to coal, the rise of the internal combustion engine for road 
transport8 and, more recently, the reduction of dependence on oil in the energy mix of 
most OECD nations.  

Secondly, the process of transition is non-linear and unpredictable, whether or not the 
process is directly supported by government policy. It is characterized by trial and error, 
by many disappointing technological and policy failures and by unexpected success. 
Critical to success is the ability of the government to learn from past experiences and to 
be able to adjust the existing policy instruments or to introduce new instruments.9  
Thirdly, transition affects many aspects of society or, in other words, a large number of 
political and economic systems: for example, the system for regulation and taxation, for 
manufacturing system, for energy production, and for environmental protection. These 
changes are likely to occur in an unsynchronized manner leading to failures of 
coordination or articulation between these systems. Finally, any regime change creates 
varying costs and benefits for different actors. Potential winners will tend to support 
change, potential losers are almost certain to resist the change.10 

C. The Role of Law 

Most national constitutions do not address energy use, environmental protection, or 

                                                        
7 See Geels & Schot, fn. 3. 
8 Jan-Peter Vos, Adrian Smith & John Grin, Designing Long-Term Policy: Rethinking Transition, 42 

Policy Sciences 275, 275–302 (2009); Roger Fouquet, The Slow Search for Solutions: Lessons from 
Historical Energy Transitions by Sector and Service, 38 Energy Policy 6586, 6586–6596 (2010). 

9 Peter A. Hall, Policy Paradigms, Social Learning and the State: The Case of Economic Policymaking in 
Britain, 25 Comparative Politics 275, 275–296 (1993). 

10 See Fouquet, fn. 8. 
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climate change; where they do, the phrasing is too general for direct application.11 Rather 
it is the responsibility of national legislatures and executive agencies to pass laws and 
issue regulations in response to policy and political priorities. Local governments may 
also take an active role in drawing up and implementing regulations relating to the low 
carbon transition and, in some countries, the judiciary is helping to shape the 
interpretation of the law.12 

In the context of the transition to low-carbon economy, the role of the law is to 
support the implementation of policy through the provision of specific instruments and 
procedures to govern the behavior of energy producers and consumers. 13  Such 
instruments may fall into one of the following four categories:14 

•  Administrative or command-and-control instruments which define what is 
permitted or forbidden, and set penalties for default. 

•  Economic or market instruments which provide economic incentives to encourage 
desirable behaviors and discourage undesirable behaviors. 

•  Instruments which encourage voluntary action. 
•  The provision of information and propaganda.  
The choice of instruments should be consistent with the nature of the national 

energy sector and wider economy and with the specific objectives set. For example, 
market instruments may be effective in a liberalized electricity sector, but are unlikely 
to have the desired effect where the industry is a state monopoly and energy prices are 
strictly regulated. Administrative instruments are likely to be required to change 
behaviors under these circumstances. Market instruments are generally more successful 
than command- and-control regulations at stimulating technological innovation as the 
latter tend to promote the status quo rather than giving enterprises the incentive to 
develop new solutions.15 Voluntary instruments, such as green pricing, can play an 
important role in boosting renewable energy use in developed countries if supported by 

                                                        
11 Donald N. Zillman, Catherine Redgwell & Yinka O. Omorogbe et al, Overview and Conclusions, in 

Donald N. Zillman, Catherine Redgwell & Yinka O. Omorogbe et al eds. Beyond the Carbon Economy: 
Energy Law in Transition, Oxford University Press (Oxford), at 543–552 (2008). 

12 Paul Stein, The Role of the Judiciary, in Adrian J. Bradbrook, Rosemary Lyster & Richrad J. Ottinger 
et al eds. The Law of Energy for Sustainable Development, Cambridge University Press (Cambridge), at 
560–566 (2005). 

13 Yinka O. Omorogbe, Promoting Sustainable Development through the Use of Renewable Energy: The 
Role of Law, in Donald N. Zillman, Catherine Redgwell & Yinka O. Omorogbe et al eds. Beyond the Carbon 
Economy: Energy Law in Transition, Oxford University Press (Oxford), at 39–59 (2008). 

14 Barry Barton, The Law of Energy Efficiency, in Donald N. Zillman, Catherine Redgwell & Yinka O. 
Omorogbe et al eds. Beyond the Carbon Economy: Energy Law in Transition, Oxford University Press 
(Oxford), at 61–81 (2008). 

15 Ricardo Pereira, Environmental Regulation, Business Competitiveness and Corporate Responsibility, 
in Karen E. Makuch & Ricardo Pereira eds. Environmental and Energy Law, Wiley-Blackwell (Chichester), 
at 61–74 (2012). 
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information.16 Regardless of the nature of the legal instruments chosen, the written law 
by itself has no value unless it is supported by a competent, transparent and accountable 
infrastructure which supports implementation through administration and enforcement.17 

The nature, scope and scale of energy law have changed greatly over the last 30 years 
in response to a combination of energy sector liberalization and the growing importance 
of environmental protection.18 This interaction of efficiency and environmental priorities 
has created an increasingly complex web of laws and regulations in many countries, with 
a consequent rise in the size and sophistication of private contracts drawn up in the 
shadow of these laws. This trend poses a challenge for governments to make their legal 
frameworks as comprehensive and as mutually consistent as possible, while at the same 
time meeting the policy and political objectives.19 On the other hand, companies face the 
ongoing challenge of adhering to a growing and often changing body of law, at the same 
time still trying to meet their own commercial objectives. 

Despite the importance of law, it is just one type of governing institution. National 
law exists within the wider network of political, social, economic, and religious 
institutions within a country, and is also shaped by international law.20 Hall and Soskice 
distinguish between liberal and coordinated market economies and show how the role of 
law differs in the two types of economy.21 A liberal market economy is characterized by 
firms acting competitively, carrying out arms-length transactions governed by contracts 
and responding to price signals. Governments can pass laws that seek to change behaviors 
through the introduction of market instruments that adjust prices, although the outcomes 
are highly uncertain. Governments in a liberal market economy are likely to find it 
difficult to create policy solutions, which require a high degree of coordination. In a 
coordinated market economy, in contrast, non-market institutions play a more important 
role in shaping the behavior of actors. Such institutions include networks, industry 
associations, and collaborative relationships. In these contexts, governments are likely to 
be more successful in pursuing policies that rely on coordination but are likely to face 
problems relating to information asymmetries and high transaction costs.22 
                                                        

16 Alexandra S. Warwyk, Green Pricing and Green Power Marketing: Demand-Side Mechanisms for 
Promoting “Green Power” in Deregulated Energy Markets, in Adrian J. Bradbrook, Rosemary Lyster, & 
Richrad J. Ottinger et al eds. The Law of Energy for Sustainable Development, Cambridge University Press 
(Cambridge), at 138–155 (2005). 

17 See Zillmann et al, fn. 11; Omorogbe, fn. 13. 
18 Terence Daintith, A Mirror of Change? The Journal and the Development of Energy Law, 30(4) 

Journal of Energy and Natural Resources Law 469, 469–483 (2012). 
19 Adrian J. Bradbrook, Sustainable Energy Law: the Past and the Future, 30(4) Journal of Energy and 

Natural Resources Law 511, 511–521 (2012). 
20 Glenn Morgan & Sigrid Quack, Law as a Governing Institution, in Glenn Morgan, John L. Campbell 

& Colin Crouch et al eds. The Oxford Handbook of Comparative Institutional Analysis, Oxford University 
Press (Oxford), at 275–308 (2010). 

21 See Hall & Soskice, fn. 1. 
22 Id. 
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Regardless of the nature of the prevailing political and legal systems in a country, 
energy law is the servant of politics and policy. On the one hand, energy law serves the 
specific objectives of energy policy which itself lies within the socio-technical regime. As 
policy changes so does energy law. On the other hand, political and policy priorities 
which lie in the wider “socio-technical landscape” will also play an important role in the 
shaping of energy law and its implementation. 

II．THE UNITED KINGDOM: A LIBERAL MARKET ECONOMY 

A. The Central Role of Market Forces 

The UK is a liberal market economy in the terminology of Hall and Soskice. It has 
strong common law tradition and the legislature plays a central role in shaping the legal 
instruments that govern the energy sector through their control of the law-making process. 
The executive arm of the UK government has much less scope that its equivalent in China 
to introduce measures in the energy sector that lack the backing of a formal law. 

Since the 1980s, the government has formulated energy policy in the light of the 
“regulatory state paradigm.” Under this paradigm, the role of government is to take a 
hands-off approach to industrial governance by restricting its involvement to the 
regulation of competitive markets. The adoption of this paradigm led to a wave of 
privatization of industries which had previously been entirely or mainly in state 
ownership. Privatization was accompanied by restructuring whereby single, 
vertically-integrated monopolists were broken up in order to segment the supply chain 
and to generate the potential for competition where this was possible. New rules were 
drawn up to create and govern the new competitive markets. By the late 1990s, the entire 
energy industry in the UK had been privatized, including coal, oil, gas, and electricity, 
even nuclear power, and each individual household could choose their suppliers of 
electricity and gas. Within government, the Ministry of Energy was abolished and 
replaced with a small unit within the Department of Trade and Industry. Energy policy 
had, in effect, ceased to exist. The market was energy policy.23 

This paradigm had a profound effect on the UK’s energy sector. Within the industry, a 
small number of state-owned enterprises (SOEs) were replaced by a larger number of 
publicly-listed energy companies, each active in one or more segments of the supply 
chain, and each seeking to make profits from transactions along this supply chain. 
Although the role of the government itself was reduced, new regulatory agencies were 
created to govern the new energy markets, with an emphasis on promoting economic 
competition. In the electricity and natural gas industries, a succession of steps was taken 
to progressively enhance the effectiveness of competition. The focus of the regulator was 
                                                        

23 See Helm, fn. 5; Mitchell, fn. 5; Gordon MacKerron, Lessons from the UK on Urgency and Legitimacy, 
in Ian Scrase & Gordon MacKerron eds. Energy for the Future: A New Agenda, Palgrave MacMillan 
(Basingstoke), at 76–88 (2009). 
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not so much on the provision of energy as it was on transactions in the energy markets. 
Security of supply was assumed to arise from the competitive markets.  

Despite the fact that the regulatory state paradigm was suited to the period of cheap 
and plentiful international energy supplies that characterized the period 1986–2002, it 
was less suited to the new challenges appearing in the early years of the twenty-first 
century, of which climate change proven to be the most intractable. 

B. Energy Law under the Regulatory State Paradigm 

The first attempt to promote renewable energy took the form of the Non-Fossil Fuel 
Obligation (NFFO) that was introduced in 1990 following the Energy Act of 1989 (see 
Table 1), but this was an abject failure. The main objective of the NFFO was to support 
nuclear power in a competitive power market, but by being presented as a clean energy 
initiative it was acceptable to the European Commission. It provided contracts for 
renewable (and nuclear) energy to be sold to the grid, with the price being set for an 
agreed period through competitive bidding. The scheme only delivered 30% of the 
capacity for which contracts had been bid. This failure resulted primarily from the low 
level of the prices bid, the lack of a penalty for failing to construct the renewable power 
plants, and problems with planning permission and grid connection.24 
 
Table 1  Selected Laws and Policies Relating to the Low-Carbon Energy Transition in the United Kingdom 

Year Laws Policy documents Policy instruments 
1989 Electricity Act 1989   

1990   Non-Fossil Fuel Obligation 

2000 Utilities Act 2000 Energy — The Changing Climate  

2002  The Energy Review Renewables Obligation 
 

2003 Sustainable Energy Act 2003 Our Energy Future: Creating a Low 
Carbon Economy 

 

2004 Energy Act 2004   

2006 Climate Change and 
Sustainable Energy Act 2006 

The Energy Challenge 
Climate Change: the UK Programme 

 

2007  Meeting the Energy Challenge: A White 
Paper on Energy; 

Power in a Low Carbon Economy 

 

2008 Energy Act 2008 
Climate Change Act 2008 

Meeting the Energy Challenge: A White 
Paper on Nuclear Power 

 

2009  The UK Low Carbon Transition Plan: 
National Strategy for Climate and Energy 

The UK Renewable Energy Strategy 

Banding introduced to 
Renewables Obligation 

2010 Energy Act 2010  Feed-in-tariffs for solar PV 

2011  The carbon plan; 
Planning our electric future 

 

2013 Energy Act 2013   

                                                        
24 See Mitchell, fn. 5; Geoff Wood & Stephen Dow, What Lessons have Been Learned in Reforming the 

Renewables Obligation? An Analysis of Internal and External Failures in UK Renewable Energy Policy, 39 
Energy Policy 2228, 2228–2244 (2011). 
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The NFFO was withdrawn in 1998 and was replaced in 2002 by the Renewables 
Obligation, which was first proposed in the Utilities Act of the year 2000. This scheme 
was directed not at the producers of electricity but at the companies which supplied the 
electricity to end-users. This new instrument placed an obligation on suppliers to 
purchase a certain proportion of their electricity from renewable sources. Supply 
companies obtained Renewable Obligation Certificates (ROCs) either from the producers 
of renewable energy or from a market for traded ROCs. Alternatively, the supply 
companies could “buy-out” their obligation by paying a penalty.  

The supposed strength of the Renewables Obligation was that it was a market 
mechanism that was technology neutral. In essence, the government made no decisions 
on technology or price. It was up to the players in the market to react to the incentives 
and deliver the required level of renewable energy. The problem was that these 
incentives did not work adequately; by 2009 only 6.6% of the UK’s electricity came 
from renewable sources, against a target of 9.1%. The main reason for this failure was 
that mechanism gave investors higher risks than the NFFO with respect to price and 
dispatch, and thus did not provide a basis for obtaining loans from banks. In addition, 
transaction costs were high. Further, the long-standing risks relating to grid connection 
and the planning process remained, and they were exacerbated by new developments in 
the power market. 

In the same year as the Utilities Act (2000), a report entitled “Energy — The 
Changing Climate” identified the scale of the task facing the UK by estimating that the 
nation would need to reduce total carbon dioxide emissions by 60% by the year 2050 if 
global targets were to be met. 

A wide ranging review of energy policy resulted in the publication of a White Paper 
entitled “Our Energy Future: Creating a Low Carbon Economy” in 2003. This maintained 
the emphasis on combating climate change, set emissions targets for the year 2020, 
promised full consultation on the future of nuclear power, but omitted the need for 
government intervention in the energy markets,25 and remained firmly embedded in the 
prevailing regulatory state paradigm.26 

Two pieces of legislation came out of this White Paper. The Sustainable Energy Act 
(2003) provided the framework for enhancing energy efficiency in homes, which led to 
the creation of the Carbon Emissions Reduction Target (CERT) in 2008. The CERT 
placed quantitative obligations for emissions reduction on the suppliers of energy to 
households.27 The Energy Act of 2004 provided little support for emissions reduction 

                                                        
25 See Mitchell, fn. 5; MacKerron, fn. 23. 
26 Dieter Helm, Energy Policy and the PIU Energy Review, OXERA (Oxford), (2002), available at 

http://economics.ouls.ox.ac.uk/12510/1/EnergyPolicyPIUEnergyReview.pdf (last visited Jun. 9, 2013); Helm, 
fn. 5; Mitchell, fn. 5; MacKerron, fn. 23. 

27 Matthew Leach and Sandip Deshmukh, Sustainable Energy Law and Policy, in Karen E. Makuch & 
Ricardo Pereira eds. Environmental and Energy Law, Wiley-Blackwell (Chichester), at 119–140 (2012). 
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beyond providing the legal basis for the government to approve offshore renewable 
energy sites. 28  These laws were followed in 2006 by the Climate Change and 
Sustainability Act the main thrust of which was to pose much more extensive reporting 
requirements on central and local governments concerning progress on meeting a range of 
targets, including emissions reduction, small-scale and renewable energy production and 
energy efficiency. The Planning and Energy Act of 2008 gave local governments the 
authority to include in their local development plans obligations relating to renewable and 
low carbon energy and energy efficiency. 

In 2004, the government of the UK realized that security of energy supply had 
become a priority. A new review of energy policy was announced in 2005, barely two 
years after the publication of the last White Paper in 2003. This led to a report “The 
Energy Challenge” in 2006 and another white paper entitled “Meeting the Energy 
Challenge: A White Paper on Energy” in 2007. The new White Paper seeks to address 
climate change and supply security as equal priorities and considers nuclear energy as one 
technology that could make a major contribution to achieving these twin objectives. 
Despite these changes, the government continued to rely on markets to deliver the desired 
outcomes. The combination of this preference for markets and the continued instability of 
policy has undermined the confidence of potential investors in new and renewable forms 
of energy as well as in energy saving systems and technologies.29 

C. The Return of State Coordination 

The passing of another Energy Act and a Climate Change Act in 2008 marked the 
start of a gradual change in approach to energy policy. The new Energy Act gave the 
government the power to introduce feed-in-tariffs for small-scale electricity generation as 
well as incentives for renewable heat production, but required further legislation to 
implement such schemes. The Climate Change Act established a legally binding target for 
the UK to reduce carbon emissions in 2050 by 80% compared to 1990, and required the 
government to set five-year carbon budgets.30 The government followed up with two 
policy papers: “The UK Low Carbon Transition Plan: National Strategy for Climate and 
Energy” and “The UK Renewable Energy Strategy.” In publishing these documents, the 
government acknowledged that the earlier policies and laws were unlikely to yield either 
the desired reductions in carbon emissions or enhanced security of supply. The new 
approach challenged the regulatory state paradigm by allowing for direct state 
intervention in the energy sector and, at the same time, created a narrative that envisaged 
renewable energy as having the potential to address both climate change and security of 

                                                        
28 Aileen McHarg & Anita Ronne, Reducing Carbon-Based Electricity generation: Is the Answer in the 

Wind?, in Donald N. Zillman, Catherine Redgwell & Yinka O. Omorogbe et al eds. Beyond the Carbon 
Economy: Energy Law in Transition, Oxford University Press (Oxford), at 287–317 (2008). 

29 See Helm, fn. 5; Mitchell, fn. 5; MacKerron, fn. 23. 
30 See Leach & Deshmukh, fn. 27. 
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supply concerns simultaneously.31 
The UK Low Carbon Transition Plan provided the UK’s first relatively 

comprehensive plan to address how the country was going to achieve by the year 2020 a 
30% reduction in total carbon dioxide emissions from 1990, and the production of 15% of 
the nation’s energy and 30% of the electricity from renewable sources. The Renewable 
Energy Strategy built on The UK Low Carbon Transition Plan to propose specific steps to 
be taken to promote renewable energy. These two important documents were published in 
May 2009. The Energy Act of 2010 followed produced concrete measures to support 
carbon capture and storage but little else relating to the low carbon agenda. 

In the meantime, the government had introduced, in 2009, a radical modification of 
the Renewables Obligation scheme by introducing “banding” by which different 
technologies were allocated different values in terms of the number of ROCs per MWh, 
depending on the maturity of the technology and the costs.32 Despite a number of 
deficiencies in this scheme, the years 2011 and 2012 saw a 50% increase in the 
consumption of electricity from renewable energy, the major contribution coming from 
offshore wind energy.33 

The following year, 2010, the government followed up on the Energy Act (2008) by 
introducing a feed-in tariff for solar photo-voltaic arrays with a capacity of up to 50 MW. 
The tariff was intended to increase with inflation and was guaranteed for 25 years. The 
aim was to encourage households and communities to invest in solar power and to sell the 
surplus to the grid. However, in March 2011, barely one year after the scheme was 
introduced, the government announced a major change: The generous feed-in tariff would 
only be paid to arrays of less than 50 kW, and that larger arrays up to 50MW would 
receive a less enhanced tariff. This appears to have been in response to budgetary 
constraints and an apparently ungrounded fear that a large share of the subsidy funds 
would be taken by small commercial ventures rather than by households and 
communities.34 In addition, the scale of the tariff for solar photovoltaics has continued to 
be reduced, even for households.35 This change of approach undermined interest in 
                                                        

31 Caroline Kuzemko, The Energy Security-Climate Nexus: Institutional Change in the UK and Beyond, 
Palgrave Macmillan (Basingstoke), (2013). 

32 See Wood & Dow, fn. 24. 
33 Zachary Shahan, UK Renewable Energy Growth in 2012, cleantechnica.com, May 7, 2013, available at 

http://cleantechnica.com/2013/05/07/uk-renewable-energy-growth-in-2012/(last visited Sep. 12, 2013); BP, 
BP Statistical Review of World Energy 2013, BP (London), (2013). 

34 Kiran Stacey, Budget Constraints Knock UK Green Policies off Track, Financial Times, Mar. 22, 2011; 
Fiona Harvey, Feed-in Tariff U-turn Dashes Solar Hopes for Small Businesses, The Guardian, Mar. 14, 2011. 

35 Ruth Cherrington, Vanessa Goodship & Adam Longfield et al, The Feed-in-Tariff in the UK: A Case 
Study Focus on Domestic Photovoltaic Systems, 50 Renewable Energy 412, 421–426 (2013); Office of Gas 
and Electricity Management, Feed-in Tariff Payment Rate Table for Photovoltaic Eligible Installations for 
FIT (1 February 2013–30 September 2013), Apr. 30, 2013, available at http://www.ofgem.gov.uk/ 
Sustainability/Environment/fits/tariff-tables/Documents1/FIT%20Tariff%20Table%201%20July%202013%2
0PV%20Only.pdf (last visited Oct. 22, 2013). 
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building commercial scale solar arrays.36 
 In 2010, a new government came to power with the explicit aim of radically cutting 

government budgets, and yet still claiming an intention to follow through with these new 
energy plans. In 2011, the government published “The Carbon Plan,” which addressed all 
relevant sectors of the economy and a White Paper directed at electricity market reform, 
“Planning Our Electric Future.” These were followed by a Draft Energy Bill in 2012. At 
the heart of this bill lay measures to support electricity market reform, the objective of 
which was to combine security of supply with low carbon energy. As well as phasing out 
the Renewables Obligation, the bill provided for the introduction of a complex 
assemblage of measures included a contracts-for-differences mechanism for feed-in- 
tariffs, a capacity market for power generators, emission performance standards for new 
fossil fuel power stations, and an “offtaker of last resort” to support the dispatch of 
renewable energy.  

These latest policy proposals created heated debate over a number of issues, such as 
the complexity of the proposed mechanisms and their likely efficacy. 37  More 
fundamental has been the observation that this approach marks a major retreat from the 
regulatory state paradigm back to a regime in which direct state involvement is seen as 
critical to achieving key policy objectives.38 The ensuing policy paralysis over these 
proposals prolonged the uncertainty facing investors that had prevailed since 2008.39 The 
new Energy Act was finally passed in December 2013 but secondary legislation will be 
required during 2014. 

D. Lessons from the United Kingdom 

Law plays an important role in driving the low-carbon transition in the UK as the country 
has a strong tradition of multi-party democracy. The legislature is the main source of legal 
instruments to support low-carbon energy and these laws provide the essential foundation for 
all policy instruments that seek to support the low-carbon transition. In addition, these laws 
can be used to set binding national targets, to place obligations on ministers and local 
governments and to provide them with powers, and to establish reporting requirements. 
Laws relating to energy and climate change are subject to wide consultation and debate, and 

                                                        
36 UK U-Turn on Renewables, Renewable Energy Focus, Mar/Apr 2011, at 20–22. 
37 David Toke, UK Electricity Market Reform — Revolution of Much Ado about Nothing?, 39 Energy 

Policy 7609, 7609–7611 (2011); Anonymous, Can the UK Meet its Renewable Energy Targets?, Renewable 
Energy Focus, January/February, 24–27 (2012); Malcolm Keay, UK Electricity Market Reforms: Cash Is 
King, Oxford Energy Comment (2012); David Newbury, Evolution of the British Electricity Market and the 
Role of Policy for the Low-Carbon Future, in Fereidoon P. Sioshansi eds. Evolution of Global Electricity 
Markets: New Paradigms, New Challenges, New Approaches, Academic Press (Amsterdam), at 1–29 (2013). 

38 Malcolm Keay, John Rhys & David Robinson, Electricity Market Reform in Britain: Central Planning 
versus Free Markets, in Fereidoon P. Sioshansi eds. Evolution of Global Electricity Markets: New Paradigms, 
New Challenges, New Approaches, Academic Press (Amsterdam), at 31–57 (2013). 

39 Nick Butler, Power Failure in Government, Financial Times, Jul. 8, 2013. 
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are usually relatively detailed, technical, and specific. A change in policy requires a change 
in the law. As a result, a large number of substantive laws have been enacted in this field, but 
these laws have been shaped by a wide range of forces. 

The variables that have affected national energy policy making lie in the 
“socio-technical landscape” as well as in the “socio-technical regime” itself. Thus in the 
late 1990s and early 2000s, the rhetoric from the UK government on climate change was 
strong, policy deliberation was encouraged. However, a sense of urgency was absent. 
Only from 2004 did energy policy rise further up the political agenda and trigger decisive 
actions; although this was in response to threats to security of supply, rather than in order 
to address climate change. Likewise, the implementation of the 2009 “UK Low Carbon 
Transition Plan” and its successors appeared to falter for several years, because the 
reduction the national debt and energy security were seen as being more urgent than 
reducing carbon dioxide emissions. 

If the “socio-technical landscape” and the fundamental features of the energy sector 
determine the overall priorities and possible courses of action for the government, it has 
been the prevailing policy paradigm that has shaped how the problems are perceived, the 
nature of the policy debate, and ultimately, how laws and policy instruments are 
formulated. Since the 1980s the “regulatory state paradigm” has dominated thinking in 
the formulation of energy policy in the UK, which is consistent with the country being a 
liberal market economy. The direct consequences have been that legal instruments have 
provided for incentives for renewable energy that have taken the form of economic 
instruments designed around the existing competitive power market. Further, the 
government has been restrained from “picking winners” among emerging energy 
technologies. Such an approach to promoting the low-carbon transition has led to years of 
ineffective policies and laws and to repeated policy adjustments and new legislation. 
Progress in changing the paradigm has been slow. 

Legislation since 2008 has reflected the gradual realization by government that 
over-reliance on market instruments to promote renewable energy is ineffective and other 
low carbon policies and that direct government intervention and support is necessary. 
However the consequent policy adjustments have led to another problem: policy and legal 
instability. This has undermined the confidence of investors in the stability of policies and 
laws and has further constrained investment in renewable energy and energy efficiency. It 
remains to be seen whether the closer involvement of the state in national energy 
governance, as expressed in the Energy Act of 2013, will succeed in providing energy 
security as well as supporting the low-carbon transition. 

III．CHINA: A COORDINATED MARKET ECONOMY 

A. The Central Role of the State 

China resembles a coordinated market economy with a legal system that has much in 
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common with civil law regimes. In contrast to the UK, the executive in China has much 
more power than the legislature and formal laws passed by the legislature are usually 
quite general, tending to resemble policy statements rather than detailed, 
legally-enforceable legislation.40 As a result, authoritative documents that specify rules 
and implementation mechanisms are nearly always issued by the State Council, the 
National Development and Reform Commission (NDRC) or relevant ministries. In some 
cases, these decrees, plans, programs, and regulations are formulated without any law 
behind them; rather, they represent the executive’s response to particular problems or 
challenges. 

As in the UK, paradigms have played a critical role in constraining the way in which 
China’s energy sector is governed. The government continues to prefer direct state control 
over the energy sector despite the privatization that has occurred in many other sectors of 
the economy, and it also places a high priority on self-reliance in energy supply. 

State control over industry was an integral part of the economic policy of the 
Communist Party of China after 1949, especially for heavy industry.41 Government 
involvement in the energy sector was implemented initially through Ministries for 
Petroleum, for Coal and for Electrical Power and, more recently, through state-owned 
energy companies. Despite commercialization, these companies remain under relatively 
tight government control concerning strategy and senior appointments, especially those 
companies owned at central government level. This contrasts with enterprises in most 
other sectors of the economy that have been largely released from government control 
and, in many cases, fully privatized. Oil, gas, other natural resources, banking, public 
utilities, rail and air transport, and telecommunications remain the exceptions to this 
general trend of liberalization. In addition, the government’s industrial policies have 
explicitly identified energy industries ranging from oil and gas to wind and solar as being 
of strategic importance, being respectively “pillar industries” or “new energy technology” 
industries.42 In these ways, China’s policy paradigm for energy governance is premised 
on the leadership and direct intervention of the state, with only a limited role for market 
forces.    

B. Energy Conservation Laws and Policies 

Securing an adequate supply of energy to support a growing economy has been a 
constant concern of China’s government since 1949.  For more than 40 years, the 

                                                        
40 Randall Peerenboom, China’s Long March toward the Rule of Law, Cambridge University Press 
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41 Chris Brammall, Chinese Economic Development, Routledge (London), (2009). 
42 Peter Nolan, China and the Global Business Revolution, Palgrave (Basingstoke), (2001); Joanna I. 
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Chinese government focused its efforts on maximizing the production of energy form 
domestic sources. This changed in 1993 when the country became dependent on imported 
oil for the first time in its history. Growing dependence on oil imports since then, and the 
high levels of international oil prices from 2003, witnessed the cost of oil rise steadily up 
the agenda of the central government. But the continued ability of the international 
markets to supply these imports and the country’s ability to pay for them meant that this 
increasing vulnerability did not bring security of oil supply to the top of the agenda. 

In contrast, the realization by China’s government in 2004 that the country faced a 
major shortfall in domestic energy supplies, particularly of electricity, brought energy 
security right to the top of the agenda. Attention switched from the production of energy 
to its consumption, and to the challenge of reducing waste in all parts of the energy 
supply chain. The 1997 Energy Conservation Law (see Table 2) had failed to deliver the 
desired results because of a combination of weak political commitment, a lack of 
implementing measures, and a shortage of capacity.43 In contrast, the NDRC’s Medium 
and Long-Term Energy Conservation Plan achieved considerable success in its immediate 
aim of reducing energy intensity by 20% between 2005 and 2010. The key to this success 
was the government’s use of administrative instruments, notably the cascading of energy 
consumption and intensity targets downwards through both government and SOEs. The 
most notable of these was the 1000-enterprise program, which targeted the most 
energy-intensive enterprises that alone accounted for one-third of national energy 
consumption. These administrative measures were backed by rigorous systems of 
reporting and monitoring as well as by substantial financial support.  The Medium and 
Long-Term Energy Conservation Plan was supported by the 11th Five-Year Plan for 
Energy Development for the period 2006–2010, also issued by the NDRC. The revised 
Energy Conservation Law which gave legal authority for these plans was passed by the 
National People’s Congress (NPC) in 2007 and only came into effect in 2008. 

 
Table 2  Selected Laws and Policies Relating to the Low-Carbon Energy Transition in China 

Year Laws Policy documents and plans Policy programs and instruments 

1996   Brightness Program (solar PV) 

1997 Energy Conservation Law   

2002   Township Electrification Program 
(solar PV) 

2003   First concession bidding round for 
onshore wind power projects 

2004  Medium and Long Term 
Energy Conservation Plan 

 

2005 Renewable Energy Law   

2006   Catalogue of High Technology 
Products for Export 

(To be continued)     

                                                        
43 Philip Andrews-Speed, Energy Law and Policy in the People’s Republic of China, Kluwer Law 
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310 FRONTIERS OF LAW IN CHINA  [Vol. 10: 295 

  
(Continued)     

Year Laws Policy documents and plans Policy programs and instruments 
2007 Revised Energy Conservation 

Law 
Draft Energy Law 

National Climate Change 
Program 

11th Five-Year Plan for Energy 
Development 

Medium and Long Term Plan 
for Renewable Energy 
Development 

 

2008  11th Five-Year Plan for 
Renewable Energy 
Development 

 

2009 Revised Renewable Energy 
Law 

 First feed-in-tariff scheme for onshore 
wind energy 

First concession bidding round for 
onshore solar PV projects 

Rooftop Subsidy and Golden Sun 
Programs (solar PV) 

2011   First feed-in-tariff scheme for solar PV 
2012 Draft Law on Addressing 

Climate Change 
12th Five-Year Plan for 

Renewable Energy 
Development 

 

2013  State Council Opinion on 
Promoting the Healthy 
Development of Photovoltaic 
Industry 

Launch of experimental carbon 
emissions trading schemes 

 
The year 2007 also saw an ambitious attempt to start the process of creating an 

overarching Energy Law. This draft law set out a large number of objectives and tasks, 
and placed a clear obligation on government to address the wide range of energy 
challenges facing the country. The draft law gave advanced warning of the broad nature 
of new measures to be taken, but was ambiguous and contradictory. In one place it stated 
that all kinds of enterprises are encouraged to take part in the production and supply of 
energy, and yet elsewhere re-iterated the long-held position that state capital shall play a 
leading role. The importance of markets was emphasized in many places, but one article 
reminded readers of the key role for government in the setting of energy prices. The draft 
law identified energy conservation, energy efficiency, and renewable energy as key 
priorities; yet, seven years later, the government and legislators appears to have lost 
interest in this legislation.  

C. Renewable Energy Laws and Policies 

At the same time as the government was formulating new policies to reduce national 
energy intensity, it realized that climate change was also an urgent challenge and issued 
its first Climate Change Program in 2007. This combination of energy security and 
climate change priorities led the government to make a more concerted attempt to boost 
the deployment of renewable energy.  

The government’s interest in renewable energy dates back to the 1950’s when 
small-scale hydro-power was a key technology for rural electrification. Rural 
electrification was China’s prime motivation for promoting solar PV technology in the 
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mid- to late-1990s. This was consistent with the international trends, the most important 
of which were the steady reduction in cost of solar PV technology and the growing 
priority being placed on providing access to modern energy to the poor, as exemplified by 
the Millennium Development Goals.44 

The policy instruments used to support the deployment of solar PV through the 
Brightness and Township Electrification Programs were consistent with the longstanding 
energy policy paradigm in China, in which the state played a central role in the 
governance of the energy sector. As a consequence, the deployment of solar PV to support 
rural electrification was promoted through the direct provision of government funds to 
state actors for them to implement the program. However, this approach failed to provide 
incentives for the maintenance of the equipment after it had been installed.45 

It was only in 2005 that the NPC promulgated a Renewable Energy Law. It was 
subsequently revised in 2009. This law set targets for renewable energy capacity, placed 
obligations on the grid company to dispatch renewable energy, provided the legal basis 
for introducing feed-in-tariffs, and created a fund to support research and innovation. This 
law was supported by the Medium- and Long-Term Plan for Renewable Energy 
Development, by 11th and 12th Five-Year Plans for Renewable Energy Development and 
by the equivalent Five-Year Plans for Science and Technology Development.46 In the 
Medium- and Long-Term Plan for Renewable Energy Development, the NDRC was quite 
explicit in the need to first build the capacity to manufacture renewable energy 
technology and equipment within China in order to drive down costs and facilitate the 
widespread deployment of renewable energy.47 

This combination of policy support for both renewable energy deployment and the 
manufacture of renewable energy equipment allowed China to develop the world’s largest 
production capacity for wind and solar energy equipment and one of the largest outputs of 
these two sources of renewable energy. The vast scale of its exports of these appliances 
has driven down the price of solar and wind energy equipment across the world, but at the 
same policies burdened many of its manufacturing companies with massive debt.  

Although China’s 11th Five-Year Plan (2006–2010) explicitly stated that the objectives 
of developing renewable energy was to encourage the production and consumption of 
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renewable energy and increase its share in total primary energy consumption,48 the 
development target for each individual renewable source was set in terms of installed 
capacity rather than its share in total primary energy consumption. This focus on 
capacity-based targets led to the pursuit of capacity growth rather than generation growth 
of renewable energy over the years 2005–2011.  

Overall, the renewable energy policies provided strong impetus for scaling up 
industrial output and deployment rather than for the generation and consumption of 
renewable energy. In the case of wind power, the grid companies have been required to 
provide grid connection and full purchase of renewable energy generation, but little 
consideration has ever been given to technological and institutional barriers to grid 
connection and few specific policies were put in place to provide economic incentives 
to grid companies for their accommodating renewable energy. As a consequence, the 
dispatch of wind energy did not keep up with the construction of wind power 
capacity.49 

The deployment of solar PV within China itself was slow in absolute terms and 
relative to wind power, despite the passing of the Renewable Energy Law in 2005. The 
reason for this was that the Law specified that the renewable energy technology must be 
“economically reasonable.” Although financial incentives have been provided for wind 
power as early as 2006, equivalent support was not available for the deployment of solar 
PV until 2009 as the cost of such support was seen as too high.50 

The main trigger for a change in China’s solar PV policy was the global financial 
crisis of 2008. This led to a dramatic decline in the demand for solar PV products around 
the world, which threatened not only the viability of China’s manufacturers but also an 
element of the government’s economic strategy. In response to the financial crisis, the 
Chinese government launched a RMB4 trillion stimulus package that included strong 
support for emerging strategic industries, of which solar PV was one.51 Subsidy programs 
were launched to support both roof-top and large-scale, grid-connected deployment of 
solar PV. These programs were underpinned by a revision of the Renewable Energy Law 
in 2009. In addition, two competitive bidding rounds for large-scale solar PV concessions 
were held in 2009 and 2010, after which the government introduced the first feed-in 
tariffs for solar PV in 2011.52 
                                                        

48 State Council, China’s 11th Five-Year Plan for National Economic and Social Development, Mar. 16, 
2006 (in Chinese), available at http://news.xinhuanet.com/misc/2006-03/16/content_4309517.htm (last visited 
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The story of wind and solar energy in China provides an example of the application of 
state-led or coordinated market economy principles in a very particular institutional 
setting.  It also illustrates how energy is often subservient to other policies, such as 
social and industrial policy, and how poor management of the interaction between 
industrial and energy policies can damage both sets of policies. As was the case with 
energy conservation and efficiency, law played an important symbolic and political role 
in the promotion of renewable energy but it post-dated the implementation of many 
policy instruments.  

D. Climate Change Law 

In 2012, five years after it issued the National Climate Change Program, the Chinese 
government published for consultation a Draft Law on Addressing Climate Change that 
mentions both cap-and-trade schemes and a carbon tax. In April 2013, the NDRC 
announced that seven pilot emission trading schemes would be launched in 2013 with a 
focus on energy intensive industries, for example, petrochemicals and power generation. 
The even more energy-intensive industries, such as steel and cement, do not appear to 
have been included, probably because they are critical for the construction sector and 
employ so many people. The pilot schemes being run in five cities and two provinces are 
said to be the first step towards building a nationwide scheme in 2015 or 2016. In 
addition to launching these carbon trading markets, the government may be planning to 
introduce a carbon tax. The Ministry of Finance has proposed that the carbon tax should 
be set at RMB10 (about $1.6) per tonne of carbon dioxide rising to RMB50 (about $8.0) 
per tonne by 2020.  

The effective implementation of carbon trading and carbon taxation may face a 
number of serious obstacles. First, the major energy users are large SOEs which have 
significant market power, soft budgetary constraints and a low cost of capital, and they 
often have close relations with local or central government. Second, the limited capacity 
and authority of the governing agencies may constrain their ability to monitor actors, 
administer the scheme effectively, and impose penalties on offenders. Finally, most 
energy prices are still subject to direct or indirect government control, particularly in the 
electrical power sector, and the government continues to be reluctant to allow the prices 
of energy and industrial products to rise too rapidly. As a consequence, power generators 
may be unable to pass higher prices on to consumers. 

As of July 2014, the Draft Law on Addressing Climate Change has not been enacted. 

E. Lessons from China 

The development of the legal framework for the low carbon transition in China differs 
from that in the UK in a number of respects. Most important of these is the greater 
authority of the executive in China compared to that of its counterpart in the UK. As a 
result, the number of formal laws (excluding draft laws) governing the low carbon 
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transition in the energy sector is smaller than that in the UK (see above Tables 1 and 2). 
Those laws that do exist tend to be brief and general in their wording, providing broad 
policy direction rather than legally binding rights and obligations, and often coming into 
effect years after the detailed implementing regulations.53 The details of policy programs 
and their implementation are provided by executive bodies such as the State Council, the 
NDRC, and individual ministries. These are also the bodies that oversee the 
implementation of these programs.   

A second critical difference reflects the fact that China is a coordinated rather than 
liberal market economy. As a consequence, the state is more closely involved in the 
governance of the energy sector both directly, through SOEs, and indirectly through a mix 
of administrative instruments, including directives issued to local governments. In 
addition to setting performance targets, the Chinese government has possessed the 
resources to provide substantial financial support in the form of tax breaks, loans, 
subsidies, and feed-in-tariffs to Chinese companies along the full supply chain for 
renewable energy, from component manufacturing to project development. It has also 
provided similar financial support to encourage energy conservation and efficiency. 

This combination of executive authority and direct intervention has the power to 
trigger a much more rapid response to the need to develop renewable energy than has 
been seen in the UK. While this power can yield positive benefits in terms of supporting 
the low carbon transition, it has its drawbacks. The combination of rapid policy 
formulation and implementation, information asymmetries, and gaming by firms has 
distorted outcomes and produced unintended consequences. The solar PV industry is a 
prime example of this with its combination of a debt-ridden manufacturing industry and 
limited deployment of solar energy capacity. Conversely, the ability of the executive to 
learn from mistakes and modify policies helps to counter this weakness to some extent, 
but at the cost of repeated policy adjustments through executive order.54 

CONCLUSION 

The governments of the UK and China have been taking steps to mitigate the effects 
of global climate change by trying to constrain or reduce the carbon emissions generated 
by their energy sectors. Both governments have faced difficulties in converting policy 
ideas into laws and regulations that are effective and at the same time have minimal 
unintended consequences. Their progress towards a low-carbon economy has been 
characterized by experimentation and trial-and-error, with occasional interruption from 
external factors. 
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This comparative analysis of the UK and China has shown that although national law 
plays an important role in supporting the transition to a low carbon energy system, the 
nature of the law and the role it plays depend greatly on the wider institutional 
environment. The UK is a parliamentary democracy and a liberal market economy. 
Therefore, the laws passed by the legislature form a critical part of the framework for the 
low-carbon transition and provide the essential legal basis for all policy instruments. 
Laws in the UK can also be used to set national targets and to place explicit obligations 
on contemporary and future ministers. The generally extensive nature of the consultation 
and debate gives these instruments, targets, and obligations substantial credibility and 
legitimacy, although this process can delay effective policy decision-making.   

In contrast, the executive’s authority in China allows it to govern the energy sector 
through decrees and regulations. This diminishes the role of law passed by the legislature 
and precludes the opportunity for wide and public consultation that accompanies 
law-making in China today. In most cases, the formal enactment of a law occurs after the 
introduction of the policy instruments that it describes. In addition, laws rarely set explicit 
targets. These targets are normally published in five-year plans or sector-specific plans. 
Further, few laws, plans, or policy decrees assign responsibilities to specific ministers. 
These features of the law in China have a tendency to weaken legitimacy and 
accountability unless the government spends substantial political and financial capital to 
enforce policies.55 Although the promulgation of new regulations is easier than that in the 
UK, implementation may meet with more resistance and unintended consequences tend to 
be more pronounced. 

Not only does the legislative culture differ, but energy law in both the UK and China 
is formulated in the light of the prevailing energy policy paradigm: the market-oriented 
regulatory state paradigm in the UK and a state-centered paradigm in China. These 
paradigms constrain the manner in which the respective governments analyze policy 
problems, devise solutions, and draft laws and regulations. In the UK, these laws have 
generally sought to create or adapt economic policy instruments, while in China policy 
instruments tend to take the form of direct support for firms involved along the energy 
supply chain, as energy sector remains highly coordinated rather than being open to 
market forces. These differences explain the contrasting experiences in promoting the 
low-carbon transition, in general, and the deployment of renewable energy, in particular. 
In both countries, the prevailing paradigm determines the nature of policy success and the 
character of policy weaknesses and failures.  

Regardless of the nature of the governance system, national energy law is embedded 
in the wider institutional environment. It is the servant of national policy and politics and 
is subject to the influence of events and actors beyond the realm of energy and often from 
outside the country. 
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