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Abstract  This study examines fieldwork-methodology problems in China that few 
scholars have discussed in social science, criminology and law, and describes the 
author’s experiences in conducting fieldwork for an empirical study of criminal justice 
in mid- and western China in three aspects: general access to the courts and 
procuratorates, informed consent in interviews, and access to courtroom trials and case 
files. It argues that researchers need to understand and exercise social, cultural and 
political sensitivities in overcoming various challenges and difficulties in data collection. 
Making use of guanxi, building up trust, and developing friendship are essential to the 
access to the field in China. 
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INTRODUCTION 

In recent years, China has attracted more and more attention of scholars in social 
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science criminology and law from a comparative perspective. But only a few researchers 
have mentioned the research methodology of the fieldwork in their publications.1 In fact, 
many (foreign) researchers are still facing difficulties in accessing field sites, interviews 
with the criminal justice personnel, including the defense lawyers, courtroom trials and 
case files, and conducting group focus discussions or questionnaire surveys in the site in 
China, due to various reasons. Field data is essential to the success of research with the 
empirical nature. The purpose of this article is to share my field experience and provide 
some useful information to researchers who have no field experience in China. It 
examines major issues involved in fieldwork in China, including general access to the 
courts and procuratorates, a key step to secure the success of the research project; 
informed consent in interviews to fulfill the basic ethical requirements of research; access 
to courtroom trials and case files for the purpose of collecting first-hand but real field 
data.2 This is mostly based on my experiences in conducting fieldwork for an empirical 
study of criminal justice in China. This article consists of three parts: general access to 
the field, familiarization with the field environment, and data collection in the fieldwork. 

I. ACCESS TO THE FIELD SITES 

Access is generally accepted as one of the key issues for researchers, whether in 
Western countries or China. Theoretically, the selection of field sites should involve five 
criteria: simplicity, accessibility, unobtrusiveness, permission, and participation. 3  In 
practice, it is impossible to meet all these criteria: an initial minimum requirement for 
                                                        

1 There are some publications on empirical research in the criminal justice area in China, such as 
Professor ZUO Weimin, CHEN Guangzhong, CHEN Weidong and SONG Yinghui. Some scholars also 
discussed the problems on the application, reliability, and objectivity of such research, in which very few 
specific methods on field access are mentioned. See, e.g. QIAN Hongdao & CUI He, 中国法学实证研究客观

性难题求解——韦伯社会科学方法论的启示 (The Solution to the Problem of Objectivity of Empirical Legal 
Research in China), 5 浙江大学学报(人文社会科学版) (Journal of Zhejiang University (Humanities and Social 
Sciences)), 124–138 (2014); TANG Yingmao, 法律实证研究的受众问题 (The Problem of Audiences of Legal 
Empirical Research), 4 法学 (Legal Science), 25–28 (2013); CHEN Jinghui, 法律与社会科学研究的方法论批

判 (Methodological Critique on the Research of Law and Social Science), 1 政法论坛 (Tribune of Political 
Science and Law), 46–60 (2013). 

2 In fact, what the fieldwork may include also covers other methods such as group focus, surveys, or 
questionnaires for the parties and criminal justice personnel, but given the availability of the research and 
degree of the most commonly used research methods, my focus only concentrates on the issues relating to 
overall access to the court and specific access to case files, courtroom observations, and interviews with key 
personnel in the justice institutions. Moreover, people may argue that analysis and disposition of the field data 
may be part of the fieldwork; however, I decided to omit this important part because of the complexity and 
sensitivity of the data if it is illustrated via real personal experiences to prove the significance of obeying 
professional or social ethics. But the overall research logic of the fieldwork is “General access to the 
fieldwork” —  “Familiarization with the working environment” —  “various ways of development of 
friendship and building trust” — “Data collection through various methods” — “Disposition and analysis 
of the field data (including publishing a project report or research paper [a book on the research]).” 

3 Robert Burgess, In the Field: An Introduction to Field Research, George Allen & Unwin Ltd (London), 
at 61 (1984). 
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selecting a research site is that a researcher should be permitted general access to the 
research setting. To achieve this, the research needs to be accepted by the agency as 
beneficial to them in some sense; sometimes, the institutions and organizations may 
request researchers complete an application form or a letter and short research proposal as 
part of their formal approval procedures.4  

According to existing literature, access to “the relatively ‘closed’ world of criminal 
justice institutions…can be a time-consuming and problematic process for outside 
researchers, not least because of the ‘sensitivity’ of much criminological research, but 
also because many areas of interests are bound by political controversy.”5 In the UK, for 
example, “members of the senior judiciary in particular have never been in the least 
enthusiastic about research, frequently viewing such endeavours as an unwarranted 
intrusion into matters that should be their business and no one else’s.”6  

A similar situation exists in China, where information relating to criminal justice has 
been regarded as state property or even as state secrets. What information there is tends to 
be contained within the publications of official bodies, much of which is forbidden to 
external researchers. A traditional concept of “domestic shames should not be made 
public”7 and the “difference between the internal and external” (nei wai youbie 内外有别) 
prevails in China too. Authorities in China have few incentives to cooperate with the 
outsiders. The practice of digging things up against the participants (punishment) in 
China may have a “chilling effect,” which in turn makes it more difficult to obtain 
approval for fieldwork.8 It is very likely to put the person who approved access in trouble 
if the authority decided to investigate the responsibility either at the time of suffering 
international embarrassment or facing public pressure.  

Apart from the conventional limitations, an added problem is that courts and 
procuratorates are very sensitive and suspicious of intrusion by an outsider into what they 
see as their private affairs. Nor do they see that there is anything but danger in their own 
involvement in such an activity as being interviewed: It does nothing to advance the 
discharge of their responsibilities; it can interfere with their work progress; and it might 

                                                        
4 Lesley Noaks & Emma Wincup, Criminological Research: Understanding Qualitative Methods, Sage 

(London), at 60 (2004). 
5 Catrin Smith & Emma Wincup, Breaking in: Researching Criminal Justice Institutions for Women, in R. 

King & E. Wincup eds. Doing Research on Crime and Justice, Oxford University Press (Oxford), at 335 
(2000). 

6 John Baldwin, Research on the Criminal Courts, in R. King & E. Wincup eds. Doing Research on 
Crime and Justice, Oxford University Press (Oxford), at 237 (2000). 

7 XIAO Shuqiao, Researching Abused Women in China, 2 Law, Social Justice & Global Development 
(2003), available at http://www2.warwick.ac.uk/fac/soc/law/elj/lgd/2003_2/shuqiao/ (last visited Oct. 12, 
2015). 

8 See 疾控中心公布“黄金大米”调查进展一人被停职 (China Center for Disease Control and Prevention 
Published the Progress of “Gold Rice Test” Incident, and One Person’s Post Was Suspended), available at 
http://news.sohu.com/20120910/n352786526.shtml (last visited Nov. 17, 2014). 
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be a point of criticism either because of something they might say or simply because they 
agreed to be involved where others thought it was not appropriate. There are, therefore, 
significant obstacles to accessing such information, and potential dangers to individual 
researchers in China.9 

On the other hand, given that people pay more attention to social relations and guanxi 
in China,10 which is used to exchange favors and reciprocally share resources,11 gaining 
access to the field will depend on, among the other things, whether the researcher has a 
strong, special relationship with the institutions to be researched. Otherwise, the research 
will rely more upon the fieldworkers’ personal capacity and consistency in implementing 
research instruments, which might be subject to criticisms or challenges with regard to 
the reliability and usefulness of the field data.12  

For my part, the strategies I applied in getting access to the six criminal justice 
institutions13 in three field sites relied heavily upon guanxi. I was lucky to have had some 
                                                        

9 Because of this, I decided not to make the police the object of the research fieldwork.  
10 Guanxi is defined as the special personal relationships/connections between two or more people, where 

one needs something and the others have the ability to offer it. See SU Chenting, M. Joseph Sirgy & James E. 
Littlefield, Is Guanxi Orientation Bad, Ethically Speaking? A Study of Chinese Enterprises, 44 Journal of 
Business Ethics, 303–312 (2003). On the importance of guanxi in fieldwork, see Jos Gamble, Transferring 
Human Resource Practices from the United Kingdom to China: the Limits and Potential for Convergence, 3 
The International Journal of Human Resource Management, 369–387 (2003); LIANG Bin & LU Hong, 
Conducting Fieldwork in China: Observations on Collecting Primary Data Regarding Crime, Law and the 
Criminal Justice System, 1 Journal of Contemporary Criminal Justice, 157–172 (2006); Mike McConville, 
Criminal Justice in China: An Empirical Inquiry, Edward Elgar (Cheltenham), at 470 (2011).  

11 See SU, Sirgy & Littlefield, id.; LIANG & LU, id. at 164. It is important to build trust between the 
researchers and people and institution studied. Similarly, ZHANG Lening and others mentioned in their 
victim survey research, that they always exchanged gifts during their visits to China as a way to develop trust 
and personal connections. Moreover, they had to budget funds for the leaders and specific Chinese partner to 
visit the US to finalize the research proposal. See ZHANG Leninglenig, Steven F. Messner & LIU Jianhong, 
Criminological Research in Contemporary China: Challenges and Lessons Learned from a Large-Scale 
Criminal Victimization Survey, 1 International Journal of Offender Therapy and Comparative Criminology, 
110–121 (2007). 

12 One example is that of Professor Christopher Stone, who collaborated with some leading legal scholars 
in five groups in China to conduct some empirical study between 2008 and 2012, mostly supported by grants 
from such organizations as the Ford Foundation. In this research, his fieldwork was generally an indirect one 
in nature, as his Chinese scholars and their partners in the police, procuratorates, legal aid departments, and 
courts, worked in five separate teams, each pursuing a distinct experimental project in anticipation of the 
2007 criminal procedure reform, which intervened at different stages of the criminal justice process. In this 
case, the degree of reliability might be challenged if there is no effective method to make sure of the 
consistency in data collections. See Malcolm Weiner Center for Social Policy of Harvard Kennedy School, 
China: Empirical Research & Criminal Justice Policy Reform, Mar. 2011, available at https://www.hks. 
harvard.edu/programs/criminaljustice/research-publications/measuring-the-performance-of-criminal-justice-s
ystems/china-empirical-research-criminal-justice-policy-reform (last visited Oct. 20, 2016). In another 
research on criminal justice in China, conducted by Professor Mike McConville, he noticed that the data 
collected by the collaborators in two field sites were too general in nature and lacking detailed information, 
making it difficult for comparison with other sites. See McConville, fn. 10. 

13 Comparatively speaking, the lawyers’ group is excluded from the criminal justice institutions in China. 
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guanxi in China’s mainland — some famous Chinese criminal justice professors were 
co-supervisors guiding my research. They could help identify key gatekeepers working in 
these important criminal justice institutions, since “existing social networks can be used 
based on acquaintanceship, kinship and occupational membership.”14 As a fieldworker, I 
needed to “contact and secure the help of others, sometimes travel to unknown places, 
and engage in an intensive process whose goal is to reveal the intricacies of other lives.”15 
Apart from some guanxi, a formal introduction letter from my working unit was 
necessary to make the research formally acceptable.16 At all the institutions of the field 
sites, I was either requested or required to volunteer to present a formal letter of 
introduction from my unit stating that the field work would be used for academic 
purposes only.  

My access procedures varied between criminal justice agencies in different areas. In 
the first region, with the introduction and presence of one of my co-supervisors, I flew to 
the site, had dinner with his friend who was a vice president (and one deputy section chief 
of criminal section) of a local intermediate court and discussed the research objectives 
and methods with them in order to get their prior consent. Shortly after the dinner, my 
supervisor invited a delegation consisting of the vice president, the section chief, and the 
director of the research office of the court, where I was going to conduct my fieldwork, to 
pay a visit to Hong Kong, and informally involved them in a research program.17 This 
would also make my stay in the court an outcome of institutional collaboration. Moreover, 
I became more familiar with the judges after I had a chance to spend some time with the 
delegation during their visit. One month after their visit, I flew to the first region again, 
contacted and met with the vice president of the local intermediate court who introduced 
me in person to the section chief and other judges of the first criminal court, and arranged 
a desk where I could stay during my fieldwork.18  

I did not realize the need for additional permission in the procuratorate of the first 
region until I started my data collection via case file analysis. I had thought my access to 
the court would be sufficient. I found that some important information regarding the 

                                                        
14 See Noaks & Wincup, fn. 4 at 58. 
15 Kathleen Gerson & Ruth Horowitz, Observation and Interviewing: Options and Choices in Qualitative 

Research, in Tim May eds. Qualitative Research in Action, Sage (London), at 209 (2002). 
16 In the Chinese context, the letter of introduction with an official seal serves the function of introducing 

and identifying the letter-holder, indicating that the activity is institutionally acknowledged or approved. Thus 
it gives the field visit an institution-to-institution basis rather than individual-to-individual basis.   

17 To further strengthen the relationship between the two institutions, two months after my stay in the 
court, my supervisor was invited to give a lecture to the court, which further helped me to develop relations 
with judges. 

18 At that time, the SARS problem became quite serious nationwide and all the interned students except 
me (because of the guanxi) were requested to leave the court immediately. Some judges helped me get a 
temporary exit-entry card and paid for meal cards in order to facilitate my work. 
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review and prosecution of cases was missing in the case files kept in the court archive, 
and I therefore turned to my co-supervisor for help. Luckily, my co-supervisor knew the 
deputy attorney-general of the corresponding procuratorate. We had a dinner with her, 
explained my research needs, mentioning my research status as a Ph.D. student at a 
university in Hong Kong,19 and successfully obtained her conditional consent — I was 
requested to prepare an official letter of introduction for the procuratorates. Several days 
later, I went to see her with the letter, and then she introduced me to the head of the 
prosecution office. But I was not given an office there.   

In the second region, when I planned to do my fieldwork there, I obtained help from 
another co-supervisor in China’s mainland, who had a special relationship with the local 
judiciary, since his classmates and some acquaintances were working and living in that 
city. He mentioned that I was his doctoral student from a domestic university and asked 
for help, but did not reveal any information regarding my status as a Ph.D. student at a 
university in Hong Kong. With the help of local guanxi, my fieldwork was finally 
arranged in a district court. I was asked to prepare a formal introductory letter from my 
domestic working unit, via the co-supervisor, before my arrival on the site. Shortly after 
getting there, the local guanxi picked me up at the airport, arranged my lodging in a 
hotel,20 and then invited (and I treated) a vice president21 and one director of the criminal 
section of the district court for dinner that night. It was at the dinner table that local 
guanxi mentioned the importance of my co-supervisor in China in the criminal justice 
area, and asked me to briefly introduce my research and the support needed. The next day, 
I went to see the director of the criminal section of the district court who had dined with 
me the day before. He brought me to the vice president, whom I had also met at the 
dinner, helped me deal with necessary formalities in the political department,22 and 
arranged for me to share an office with a presiding judge. When I needed to start my 
fieldwork in the corresponding district procuratorate one month later, I called the local 
guanxi who asked the vice president of the district court to make use of the president’s 
personal relationship to invite a deputy attorney-general (who purposefully brought one 

                                                        
19 The co-supervisor also mentioned that he was my supervisor in Hong Kong and we had gotten to know 

each other as colleagues over almost 10 years. He promised that the research data would be properly used. 
20 I was advised by local guanxi not to go out at night because of unsatisfactory public security order. 
21 He was a close friend of the local guanxi. 
22 The director of the criminal section introduced me and emphasized that my visit was an important task 

assigned by the provincial high court and was approved by the vice president of the district court. Then, after 
presenting an official letter of introduction issued by my domestic affiliated institution, I was formally 
registered as a research doctoral student in the political section of the court and obtained their approval for the 
fieldwork. With the letter of approval issued by the political department to the directors of two criminal 
sections, I was able to present myself in the field. It was obvious that they needed to formalize my visit in 
order to avoid unnecessary personal trouble. 
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section chief of the prosecution office) for a “simple” lunch.23 It was during the lunch 
that my access to the procuratorate was granted, conditional upon presenting a letter of 
introduction from my domestic affiliation.24 

In the third region, the same co-supervisor had a special relationship with the local 
municipal procuratorate, and called the attorney-general of the procuratorate, using the 
same justification he used for the second region. Through him, I was allowed direct 
access to the procuratorate there. The attorney-general appointed the research director as 
the coordinator for my fieldwork; he showed me around the procuratorate, introduced me 
to a deputy attorney-general, and staff of the public prosecution and archive offices. It 
was arranged that I would sit in the research office, but I often visited the public 
prosecution office to find out when and where they would attend court trials. I did not 
handle formalities as I did in the court in the second region, although I prepared a letter of 
introduction beforehand. I had no strong guanxi for access to the corresponding court in 
the third region. To tackle this problem, I made use of the opportunity to appear at court 
trials periodically, and stayed in the prosecution assistant’s seat, where I gradually got to 
know most judges through informal introduction by the prosecutors, setting up a good 
basis for my interviews with judges. In addition, I happened to know that the research 
director of the corresponding court was a postgraduate of the working unit (a university) 
where I was working. Then, through the help of the director of the research office of the 
procuratorate, I got to know the research director of the court, and had dinner with him as 
well as the section chiefs and deputy section chiefs of the two criminal courts of the 
intermediate court. When I did my fieldwork (mostly on case file analysis),25 I situated 
myself in the research office of the court.  

II. FAMILIARIZATION WITH THE WORKING ENVIRONMENT 

Access to the field site does not mean that access is permitted to every person and 
every event there. After access to and presence in the field site, criminological and 
sociological literature indicates that the next task is not to collect data immediately, but to 
familiarize oneself with the field environment for a period of time in a “natural” setting to 
gain a general understanding of the activities of the people to be researched, and the 

                                                        
23 This is a Chinese expression, as the restaurant is not small or simple at all. At the beginning of the 

lunch, the vice president introduced the local guanxi and me to the deputy attorney-general and discussed 
some difficult cases they were handling generally and complained about the workload. Then, the vice 
president of the court mentioned my co-supervisor and my doctoral research, and asked me to explain the 
specific support needed from the procuratorate. Then, the deputy attorney-general exchanged his office and 
personal phone numbers with me and asked me to see him the next day with the letter of introduction issued 
by my domestic institution. 

24 I did not have an office in the procuratorate, so I had to find a seat when the seat holder (prosecutor) 
was out of the office. 

25 I had to return to my former working unit in order to provide the archive office of the court with a 
supplemental introductory letter for my fieldwork to get access to case files in court. 
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organizations and events they are dealing with on a daily basis. This is a vital stage of the 
research process — the process of “getting along” or “immersion” through establishing 
a research role, and building up rapport with participants and securing their trust.26 

Criminal justice systems are relatively “closed”; they have their own rhythms and 
systems, and are sensitive to outsiders.27 This requires researchers to gradually merge 
themselves into the research setting and “blend into the situation if observations are to be 
made of the participants in their natural settings.”28  

My identity as a research student generally helped me to develop further relationships 
with judges, prosecutors and lawyers in all the sites, since it did not make them too 
sensitive or nervous. In general, after initial access to each field site, I spent around two 
weeks familiarizing myself with the working environment and obtaining basic 
information such as the frequency of court trials, caseloads, and working hours. During 
this period, at the sites where I was assigned to a shared office, either the section chief or 
research director of the courts and/or procuratorates who was designated as my practical 
on-site supervisor showed me around their courtrooms and introduced me to their 
colleagues. Apart from the regular show-up in the courts or procuratorates to present an 
identity that contributed to the development of relationships, an important skill I used in 
all sites was to invite these judges and prosecutors for dinner, and we drank either beer or 
red wine or liquor together — this was an occasion to show them my respect and 
gratitude for their generous help.29 Moreover, when I visited these institutions and key 
gatekeepers, I found that some small gifts would help make a favorable impression on the 
staff and build up friendship. Furthermore, in some sites, where there were a number of 
judges or prosecutors who graduated from the university where I worked, we had many 
common topics and shared experiences, which assisted in the “immersion” process. As I 
spent time with judges or prosecutors and had lunch together in one office, I became 
familiar with them very quickly. I developed my friendship with them either by helping 
some of them use the computer, binding case files and translating an instruction manual, 
as well as having lunches or dinners with them at a restaurant on several occasions. I also 
participated in the collective activities organized by the court/procuratorate and local 
                                                        

26 See Noaks & Wincup, fn. 4 at 63 & 163; Gerson & Horowitz, fn. 15 at 212; Christian Heath & Jon 
Hindmarsh, Analysing Interaction: Video, Ethnography and Situated Conduct, in Tim May eds. Qualitative 
Research in Action, Sage (London), at 107 (2002). 

27 This was particularly true when an outsider as myself would stay for more than 4 or 5 months in the 
same place. What they saw more often was the so-called “survey” or visit for 1–3 days. Therefore, they were 
very curious about, but also sensitive to, my presence. 

28 See Burgess, fn. 3 at 92. 
29 This is a way to show one’s gratitude in Chinese culture too. I had to drink (full-cups) with them to 

please and make friends with them. I recalled that I was heavily drunk after dinners with groups of judges and 
procurators in Sites 2 and 3. I felt embarrassed the next day but they thought I was honest and frank in 
drinking with them and thus could be trusted with further communication. This practice is particularly true in 
China, and the table drinking culture will work to reduce the sensitivity of the research. Sometimes, deals 
may be finalized around a table rather than in the office or meeting room. 
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government30 in order to meld into their daily lives.  
The fieldwork in the second and third regions proved to be more difficult than I had 

expected. First, I had to get used to the climate, culture, food and living habits. 
Sometimes, especially in the beginning, people were curious, even suspicious, why I had 
come there to conduct my fieldwork.31 Second, my status as a doctoral student in Hong 
Kong created extra concerns.32 Third, individual access to the judiciary (both the court 
and procuratorate) was not welcomed at all. As a result, I had to deal with these 
challenges. I prepared an introductory letter in order to have my fieldwork officially 
accepted in the second and third regions, and repeated the same strategy as in the first 
region to get to know the judges and prosecutors. In order to gain support from the 
criminal court in the second region, I provided the director of the criminal court with my 
case file analysis schedule and a sample of courtroom observations. Bearing the 
experience in mind, before I went to the third region, I made a new name card without 
any information relating to my Hong Kong student status, in order to reduce potential 
trouble during the fieldwork.33 In the third region, I also agreed to give a lecture to all the 
judges, and escorted one judge to a detention center to provide free translation services. 
With his introduction, his colleagues thereafter readily accepted me. During my fieldwork, 
a delegation of the procuratorate of the third region was also arranged to visit Hong Kong 
with my escort in order to strengthen the relationship.  

In the field, an important but controversial issue regarding the researcher’s role arises. 
Should the researcher keep his or her status covert or overt? It seems there is no set 
answer to this. Covert status is more likely to provide detailed portraits of contextualized 
social realities, but it usually creates ethical questions of the research, in particular, 
deception or the absence of informed consent of the people being researched.34  

I was fortunate to have a number of statuses during my fieldwork as: a teacher at a 
law school in China undertaking Ph.D. studies at a university in Hong Kong, supervised 
by a British professor who was known in China and resided in Hong Kong, co-supervised 
                                                        

30 I represented a long-distance running team in the second region for the court. Some judges showed off 
my status of being affiliated with their institutions to many people inside and outside the court, as I attained a 
good position in the competition and won honor for the court. 

31 I had to explain to them that this was a most beautiful city, so it was worthwhile traveling there and 
gaining work experience there. 

32 In the first region, this status in the court and procuratorate was not a sensitive matter at all. 
33 The use of any form of deception in empirical studies is a matter of great concern to all researchers. In 

this instance, the link to Hong Kong would have been a potential difficulty and might have given rise to 
unnecessary concerns and misled respondents. Accordingly, I felt that the step I had taken was justified. In 
addition, my real status was released gradually when I became more familiar with them, especially with 
interviewees. 

34 Thomas Blass, The Man Who Shocked the World, Psychology Today, Mar. 1, 2002; LI Jun, Ethical 
Challenges in Participant Observation: A Reflection on Ethnographic Fieldwork, 1 The Qualitative Report, 
100–115 (2008); Joanne Smith, Maintaining Margins: The Politics of Ethnographic Fieldwork in Chinese 
Central Asia, 56 The China Journal, 131–147 (2006). 
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by several renowned professors from China’s mainland, and my research was part of a 
larger project about criminal justice in China, headed by my supervisor. In fact, 
determining which status to use dependeds on the degree of acceptance of the participants 
and institutions in China. At the outset of each meeting, except in respect of the key staff 
and gatekeepers, I would not volunteer that I was a Ph.D. student in a university in Hong 
Kong. I emphasized my working unit and the status of being a famous professors’ Ph.D. 
student in China’s mainland. When I became familiar with them, they came to know of 
my other status, either from the gatekeepers or directly from me. I always stressed that the 
purpose of the fieldwork was for my doctoral thesis and that very few others would have 
access to the data. I did not mention that my fieldwork was part of a research project, or a 
project funded by foreign donors, as this would ruin the entire fieldwork. 

III. DOING THE FIELDWORK 

According to the literature, various methods may be applied in the field in data 
collection, such as interviews with various parties (judges, lawyers, prosecutors, victims 
and defendants), observation of court proceedings, documentary analysis of existing court 
records, analysis of published criminal justice statistics, and sometimes questionnaire 
surveys.35 Considering the practicality and the relationships available, the data collection 
methods I used included case file analysis, courtroom observations, and interviews with 
judges, prosecutors and defense lawyers, supplemented with diary note taking. 

The length of time researchers spend in the field has a significant impact,36 since the 
quality of information in terms of the details and authenticity is dependent on a close 
relationship with the respondent. In addition, it is very likely that the researchers’ requests 
may be turned down if trust is not established (which is time-dependent) and details of the 
research are not disclosed.37 If a relationship is really established, a researcher is more 
likely to obtain “research” data rather than “presentational” data, a finding confirmed by 
other researchers.38  

A. Access to the Case Files 

Reading case files would appear to be a ready source of data for researchers in China. 
However, in most cases, it is the court that decides what kinds of case files an outside 

                                                        
35 See LIANG & LU, fn. 10 at 162. 
36 Robert Reiner, Police Research, in R. King & E. Wincup eds. Doing Research on Crime and Justice, 

Oxford University Press (Oxford), at 219 (2000). 
37 For instance, according to LIANG & LU, a lay judge, having been reminded by a court clerk, asked 

LU the purpose of presence in the courtroom, and background, before agreeing to answer any questions. 
38 Martín Sánchez-Jankowski, Representation, Responsibility and Reliability in Participant-Observation, 

in Tim May eds. Qualitative Research in Action, Sage (London), at 155 (2002); Norman Denzin, The 
Research Act: A Theoretical Introduction to Sociological Methods, Prentice Hall (Englewood Cliffs), at 175 
(1989). 
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researcher can access. Sometimes, they may choose cases they feel are well-organized, 
but those files may not reflect an overall and true picture of what was recorded in the 
court: the information was “often incomplete, containing data too rough to do any 
meaningful analysis,”39 filtering information which might be unsafe or negative to 
outsiders, especially to foreigners. 

One general piece of advice has been expressed in these terms: “Whether or not you 
work in the organization from which they originated there are likely to problems involved 
with using such documents. You will probably need to ask permission to use them, and 
even then you should be very cautious about confidentiality.”40 In China, access to case 
files generally needs further approval of the leaders within the court or procuratorial 
system,41 depending on the level of guanxi a researcher has developed.  

I did not realize the extent of the problem until I entered the field sites. For example, 
when I raised my request to read case files kept in the archive office of the court in the 
first region, an archive officer suggested that I look for her leader and seek approval.42 
Then, the deputy president asked me to submit an application and then gave his consent. 
With his approval, I went to see the director of the archive office immediately, who called 
an archive officer and arranged for me to stay and read case files in the archive office 
after taking away internal files.43 When I became familiar with her, she allowed me to 
borrow and read case files in my office.44 After reading the files in court in the first 
region, I found that information on the review and prosecution section was missing. 
Therefore, I had to make use of the special relationship and the introductory letter issued 
by my working unit to get access to the corresponding procuratorate and the missing 
information.45  

However, I was not so fortunate in the second region when I planned to get access to 
the procuratorial information. Although the deputy attorney-general arranged this matter 
by signing his name on the introductory letter issued by my working unit, the archive 
officer refused my request. She said: “In order to make sure that no mistake was made, I 

                                                        
39 See LIANG & LU, fn. 10 at 164. 
40 Paul Oliver, Research, Hodder & Stough Ltd (London), at 79 (1997). 
41 I paid special attention to the representativeness of case files during the fieldwork. I read case files that 

had been kept in the archive office of the court and the procuratorate.  
42 An outsider cannot read completed case files according to the Rules of Archive Management. 
43 The file may consist of the record of the discussions of the case by the panel members and the 

adjudicative committee, and other materials. 
44 In order to maintain randomness, I normally would not invite the court to recommend case files, but 

chose the latest cases completed in reverse chronological order. Then, according to the total caseload of the 
criminal courts each year, I would decide the percentage of case files that I should read based on the length of 
the fieldwork, which normally was between 20%–25%. If there were more than two criminal sections within 
the court, I would choose cases tried by all the sections according to the caseload ratio. 

45 Most of prosecution files were kept in the prosecutors’ hands without binding, so I asked for the 
prosecutors’ help with checking and providing the defendants’ names and file numbers. 
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will ask for instructions from the municipal procuratorate. According to the law, the 
prosecution’s case files are allowed to be disclosed by law after 50 years. In addition, 
there are too many negative reports on the procuratorial work in the newspaper, TV or 
radio, such as on the extortion of confession by torture, extended detention and corruption. 
I do not want to have any trouble; otherwise, I will lose my job if the authority 
investigates this matter in future.” Again, I turned to the deputy attorney-general, who felt 
helpless after discussing this issue with another attorney-general in charge of the archive 
office, because they did not want to make mistakes themselves. Finally, I found a solution: 
I asked the prosecutors who had dealt with the cases the questions in the case file analysis 
in order to fill in the missing information. Nevertheless, some questions on the review 
and prosecution remained unanswered after my efforts.  

My access to the case files in the third region was not an easy task without the express 
support from the leader at the presidential level. My invitation, with the help of the 
research director of the procuratorate, to a dinner with the archive officers and the 
research director of the court obtained initial approval to access the files. It seemed that 
the head archive officer of the court in the third region was sensitive and conservative 
because she was worried about security issues. For example, apart from the requirement 
of receiving the introductory letter from my university for official access to the case files, 
she also asked the research director of the court to go with me each time to sign his name 
in the borrowing book of the archive offices. In order to reduce her concerns, I deleted the 
English version of the case file analysis schedule. After two weeks’ work there, just when 
I had finished sixty-five cases files, the archive officer refused to help me further. She 
said that I had read almost all the case files tried over the years in question, so she 
suggested that I should not to come and borrow the case files anymore. Although she 
failed to mention the real reason, my access to the case files not only brought her 
additional work without any extra payment, but also placed her in a more dangerous 
position if I read too many cases and released too much negative information. When I 
moved back to the procuratorate to find answers for the remaining part of the case file 
analysis schedule, I was asked to list the case numbers and names of the defendants and 
applied for the attorney-general’s special approval. After reiterating the importance of the 
missing information in my research, he agreed to my application on condition that I had a 
quick look (3–5 minutes for each) at those files in the procuratorial archive office.  

In addition, another problem was that I was over-ambitious in trying to get so much 
information (with a total of 77 questions) before going to the field sites. There were too 
many questions in the case file analysis schedule. On the one hand, such an approach may 
provide an opportunity to collect rich data for the research. On the other hand, the 
comprehensiveness of the schedule attracted the attention of the courts in the field, which 
required further explanation to address or reduce their concerns.46  
                                                        

46 Furthermore, a pure Chinese rather than a bilingual version was used in order to reduce the concerns of 
the criminal justice institutions researched in the fieldwork.  
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B. Access to the Courtroom 

Direct observation is “one of the primary data collection methods for naturalistic or 
fieldwork settings,” although it is very time-consuming and the number of cases observed 
may not be representative, and the information provided by this method may be limited.47 
Obtaining access to the research setting is “a crucial step” in conducting observation, 
which involves permission from various authorities.48 In Western jurisdictions, a person 
may sit in a courtroom and observe trials without too much restriction. People may think 
it would be easy to access a court trial in China, including a criminal trial, if the trial itself 
is not an important place to make judgment, and because one can see kids crying, phones 
ringing, people smoking, or judges and prosecutors walking out of the courtroom to take 
a phone call.49 In fact, this is not the case.  

In China, a Chinese citizen must hold a valid national identity card to apply for a 
courtroom audience card to a people’s court if the case is heard in public, which may be 
approved by the court according to the courtroom’s seating capacity.50 In addition, all the 
audience, including victims, their relatives and friends, defendant’s relatives and friends, 
as well as the general public holding a courtroom audience card, have to undergo a 
security check before they enter the courtroom.51 It is common in China for audiences to 
be limited or altogether disallowed. But as an intern of the courts in the first and second 
regions, and of a procuratorate in the third region, I was lucky to gain access and to 
secure a waiver from screening formalities.  

However, before that, it is necessary to learn when and where a trial will be held. 
Judges may not inform the researcher of court hearings in advance and may even decline 
the researcher’s request to observe trials randomly, even after initial access has been 
obtained through friends.52 In this regard, I did not encounter many difficulties in 
learning the court trial schedule because of my student status as an intern in the court 
                                                        

47 David Gray, Doing Research in the Real World, Sage (London), at 185 (2009); Loraine Blaxter, 
Christina Hughes & Malcolm Tight, How to Research, Open University Press (Buckingham & Philadelphia), 
at 159 (1996); C. Kothari, Research Methodology: Methods and Techniques, Wiley Eastern Limited (New 
Delhi), at 136 (1985). 

48 Monique Hennink, Inge Hutter & Ajay Bailey, Qualitative Research Methods, Sage (London), at 192 
(2011). 

49 See McConville, fn. 10 at 262. 
50 Arts. 10 and 11 of Several Provisions of the Supreme People’s Court on Strict Enforcement of the 

Open Trial System, No. 3, 1999; Art. 8, Rules on the Courtroom Trials of People’s Court of the People’s 
Republic of China, No. 40, 1993. 

51 See LIANG & LU, fn. 10 at 165. Security and other control measures have been strengthened after the 
losing parties in a case killed the judge in several locations in China. LIANG and LU said that in many 
medium-sized cities, there was no guard on duty in many courts, so LU could walk in and attend several trials 
without presenting her card. But this was not the case in my fieldwork, where all the courts and 
procuratorates had guards and also most intermediate courts were equipped with screening devices for 
visitors and audience of a court trial. 

52 Id. 
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(although I did not do much intern work). In the first two regions, I could secure the court 
trial arrangements easily either by asking presiding judges or internal secretaries about 
the trial plan, or watching a whiteboard that displayed the required information. In the 
third region, I periodically met with and asked the chief prosecutors about their plans for 
attending trial and was able to go with them to observe trials.  

Another problem in China is that the audience, including the researcher, is not 
permitted to take notes, or to record or videotape a trial by law during court proceedings 
without prior permission.53 This presents a problem because afterwards notes created 
from memory cannot cover all the details. To tackle this problem, personal relationships 
will be helpful. But it is important to note that the researcher needs to report to the 
judicial police team as well as the judges. I still remember the story of my first 
observation in the first region. When I was making notes of the trial, a judicial policeman 
suddenly took away my notes, the presiding judge having said at the start of the trial that 
no audience was allowed to make notes or record the trial. Then, the presiding judge 
indicated to the police to return my notes by waving her hand. Similarly, when the police 
changed during my second courtroom observation, I encountered a similar situation. 
Additionally, I was told by the section chiefs of the criminal courts to keep the 
requirement of state secrets in mind and not to make too detailed notes during courtroom 
observation because of my student status in a university in Hong Kong. They even 
checked my notes after my first observation. 

In the second region, bearing in mind my earlier experience, I informed the judges 
and the leaders of judicial police team before I started the courtroom observation. I 
remained undisturbed afterwards. In the third region, my sitting position was so special 
that no one could interrupt my note taking. This time, I sat in the prosecution seat as an 
intern. The parties paid more attention to my work there. For example, when I attended 
my first courtroom observation there, the director of the prosecution office called the 
judge in charge of the case in person, informing them of my appearance in court and 
suggesting that they employ formal trial procedure strictly in order not to make any 
procedural mistakes during the trial. Naturally, such an arrangement had a “research 
effect”54 upon the data gathered.55 Notably, more than half of the cases were tried by 
judges from the intermediate court in the county courtroom where the defendant was 
detained.56 In all the sites, I was able to read the records of court trials if I missed some 

                                                        
53 Art. 9 of Rules on the Courtroom Trials of People’s Court of the People’s Republic of China, No. 40, 

1993.  
54 A similar problem was found in LIANG and LU’s research, that some judges behaved differently in the 

trial before and after the researcher was introduced to them. 
55 Despite this “research effect,” however, I did not notice any obvious difference between the formal and 

informal trial procedure.  
56 According to the judges, this practice can save their limited judicial resources and ensure the 

defendant’s safety. 
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important information about the trial,57 after I had developed relationships and won their 
trust in the field.  

Does the observers’ appearance matter during the observation? Some Western 
researchers mentioned this as an important factor.58 My fieldwork experience affirmed 
this point to a certain degree. In the beginning, when I dressed formally — Western suit 
and necktie plus a pair of polished shoes — I attracted all the parties’ attention. After the 
observation of the first trial in the first region, I noticed that the prosecutors and defense 
lawyers asked the presiding judge privately about who I was, apart from when the judicial 
police attempted to take away my notes and forbid my note taking. This made me aware 
of a possible “research effect” in observations. Starting from the second observation, I 
dressed casually and found that very few of the courtroom parties looked at me.  

C. Access to the Justice Personnel59 

As a method of data collection, interviews are based on the assumption of the 
possibility “to investigate social elements by asking people to talk, and to gather or 
construct knowledge by listening and to interpreting what they say and to how they say 
it.”60 In my research, my interview was conducted with a semi-structured interview 
schedule, which included three similar sets of questions for judges, prosecutors and 
lawyers. 61  By interviewing, we can learn their experiences, obtain supplementary 
information, clarify the information given, find out why they respond in particular ways, 
identify problems in China’s criminal justice from their perspective, and see how and if 
they would like to see changes. Because of limited time in the fieldwork, I planned to 
interview between five to ten persons for each category.  

In China, there is low sense of trust among people,62 and most people hold an attitude 
of “none of your business” and people are “often reluctant to offer their views on 
questions that may be sensitive.”63 People may still decline to accept an interview or 
                                                        

57 For example, it was difficult for me to distinguish “si (four)” and “shi (ten)” in some cases when heard 
by use of the local dialect.  

58 See Hennink, Hutter & Bailey, fn. 48 at 193. 
59 Here, this includes the defense lawyers. 
60 Jennifer Mason, Qualitative Interviewing: Asking, Listening and Interpreting, in Tim May eds. 

Qualitative Research in Action, Sage (London), at 225 (2002). 
61 The interview questions in each category consisted of five parts: pretrial stage, trial stage, training and 

education, overall and background questions. The first question is an open question on how the judges, 
prosecutors, and lawyers prepared for adjudication, procuratorial and defense work, because “open questions 
are perceived as less threatening and easier to answer than closed questions, but also encourage respondents 
to do most of the talking.” See William Donaghy, The Interview: Skill and Applications, Scott, Foresman and 
Company (Dallas), at 52 (1984). 

62 Melanie Manion, Survey Research in the Study of Contemporary China: Learning from Local Samples, 
139 The China Quarterly, 741–765 (1994). 

63 Abhik Roy, Peter G. P. Walters & Sherriff T. K. Luk, Chinese Puzzles and Paradoxes Conducting 
Business Research in China, 2 Journal of Business Research, 203–210 (2001). 
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survey by researchers in order to avoid potential personal risks, although the researcher 
will reassure them about confidentiality at the beginning of the survey or interview. 
Sometimes, an individual may face pressure to cooperate for various reasons: 
“maintaining personal ties, following orders from a superior, and being a good citizen to 
perform socially expected behavior under collectivism.”64 However, the information 
provided in such circumstances is limited. When the research involves foreigners or is 
supported by foreign donors, Chinese government officials, and sometimes the general 
public, “are often suspicious of the intentions of foreigners regarding the data collected 
on crime in China,”65 and worry that negative information would be “a source of 
international embarrassment.”66 In some areas, judges and prosecutors are not allowed to 
meet researchers or agree to an interview; they may become unapproachable because of 
internal rules. 

In the Chinese context, the best way is to make friends with interviewees first by such 
methods as chatting and having dinner together. Second, I decided to reassure the 
respondents that all the interviewing information was completely confidential and that 
nothing in the interviewing would identify them. Third, some of interviewing would not 
be conducted in the interviewees’ office to lessen pressure on them. But in any case, it 
proved to be true that the less urgency in the research, and the more time spent, the more 
trust can be won and thereby richer and more fruitful information could be obtained. For 
example, I spent more than four months in the first region and became very familiar with 
the judges and some of the prosecutors. Consequently, it was very easy to interview them 
and get some in-depth information. I spent less than three months in the second region. 
Since I stayed with the judges, I gained some trust and friendship with judges, but much 
less with the prosecutors. As a result, interviews and other work in the procuratorate in 
the second region were more difficult and perhaps not as satisfactory, although my field 
experience was a compensating factor. 

1. Obtaining Consent. — A number of research studies emphasize the importance of 
providing potential interviewees with information (such as the nature and purpose of the 
research, indicating its legality, a statement of voluntariness and confidentiality, an 
estimated time, etc.) in order to obtain their informed consent.67 When interviewing 
judges, prosecutors and lawyers, informed consent is required — “participants have 
complete understanding, at all times, of what the research is about and implications for 
themselves in being involved.”68 This is felt to be necessary because interviews are  
particularly personal encounters, and the respondents may have a number of concerns 

                                                        
64 See LIANG & LU, fn. 10 at 159. 
65 See ZHANG, fn. 11 at 114. 
66 R. Bennett, Comparative Criminology and Criminal Justice Research: The State of Our Knowledge, 1 

Justice Quarterly, 12 (2004).  
67 See, for example, ZHANG, fn. 11 at 117; Gray, fn. 47 at 75. 
68 See Noaks &Wincup, fn. 4 at 45. 
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about the research process.69 An interview request may be turned down if the interviewee 
does not know or does not have a close connection with the interviewer.70 In addition, it 
has often proved difficult to gain clear consent without providing sufficient details.71 As 
an ethical principle, research should avoid harming participants, respect their privacy, and 
avoid use of deceptive means to obtain their consent.72 

Some researchers mentioned the requirement of signing a confidentiality agreement 
between the researchers and the participants, or consent forms signed by the participants 
in Western countries.73 In the Chinese context, it might be possible to sign something 
between the institutions. But in China, especially in the criminal justice field, no one, 
especially legal professionals, would like someone to keep something they signed such as 
a letter of consent, in order to avoid potential troubles — people are afraid of the 
authority settling accounts with them afterwards (qiuhou suanzhang 秋后算账 ). 
Therefore, as LIANG and LU pointed out: “Personal privacy or fear of retaliation, the 
respondent may not be willing to reveal information that they fear to be disclosed to their 
friend or boss.”   

Given different views reflected in the literature, sensitivity of the research and the 
reality of Chinese culture, some kind of oral presentation may satisfy the requirement of 
sociological research. Thus, I decided not to sign such agreements in order to obtain more 
consent and not to cause unnecessary suspicion for justice personnel. 

(a) Obtaining consent from and interviews with lawyers 
Among the three categories of parties, it was very easy to obtain the lawyers’ consent 

for interviews, and our conversation were the most pleasant, as there were few restrictions 
on lawyers’ contact with ordinary citizens (including foreigners). The methods of 
identifying respondents for interview slightly varied in the three locations. The first 
method was to request interviews with lawyers I had gotten to know who attended court 
trials. The second, mostly in the first two regions, was to ask the judge to request the 
lawyers support for my research, and, with few exceptions, they were pleased to talk with 
me.74 The third was to ask for help from a prosecutor who got to know some lawyers in 
the process of handling cases at the review and prosecution stages, and introduced me to 
them. 
                                                        

69 See Denzin, fn. 38 at 113. 
70 See XIAO, fn. 7, the author has difficulty in getting consent of the abused women by contacting them 

directly, as the majority of them turned her down. So she changed her strategy by asking the lawyers of the 
center to contact these abused women, explain the purpose of the research, and tell them that she would like 
to contact them soon.  

71 See LIANG & LU, fn. 10 at 166. 
72 Frank Hagan, Research Methods in Criminal Justice and Criminology (8th Edition), Prentice Hall 

(Upper Saddle River), at 52–55 (2010); Gray, fn. 47 at 73.  
73 See LIANG & LU, fn. 10 at 166. 
74 In the Chinese context, judges play an important role in deciding the outcome of cases, so lawyers dare 

not offend them because of their power.  
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Although I was not very familiar with them, they were very cooperative. Some 
lawyers were happy to talk with me about their criminal defense work, which was full of 
hardship, upset, and happiness, since the interview was another way to let others 
understand their hard life as defenders. Two lawyers even invited me to visit their law 
firms and/or have dinner together. Many of the interviewees thought highly of the value 
of my empirical research and hoped that I could submit my research findings to higher 
authorities to improve the current professional practicing environment. 

Apart from obtaining the initial consent of the interviewees, I followed a similar 
approach at the beginning of the interview. First, I briefly introduced my current study, 
requested the interviewee’s help, stated the importance of the interview, and sometimes 
expressed the reason why I chose him/her as the respondent in a positive, even flattering, 
way. In addition, it is important that there were safeguards in place to reassure 
interviewees that any information revealed would only be used for the specific, stated 
purpose agreed to at the beginning of the interview.75 Thus, during my interviews, I 
emphasized that the information provided was completely confidential and there was 
nothing in the interview that would identify the interviewee in any way. Furthermore, I 
reminded the interviewee that if there was any question they felt uncomfortable with or 
found difficult to answer, they could just tell me and we would skip that question.  

(b) Obtaining consent from and interviews with judges 
As discussed above, interviews should be conducted only after the researcher and the 

interviewees have developed a relationship of trust to avoid presentational data or even 
the possibility of rejection. Therefore, obtaining consent was not very difficult for me 
after spending a long time in court in the first two regions, and meeting with judges 
regularly either in the courtroom or in their offices in the third region. In the first two 
regions, I became familiar with the judges very quickly since we stayed in one office and 
had lunch together. As a result, when I raised my request to interview the judges at first, 
they were happy to talk with me either in their office or outside the court. While I was 
based in the procuratorate in the third region, I had to present myself with an opportunity 
by attending court trials with the prosecutors, who were more familiar with those judges, 
and giving them my name card and introducing myself. As I had interviewed some of the 
prosecutors, they would also either voluntarily, or at my request, share with the judges 
that my interview questions were interesting and suggest that the judges help me out. 
Later, with the introduction of some judges and a section chief of the criminal courts, I 
was able to make an appointment for the interviews. 

The only big difference in the three regions, apart from the interview order, was the 
location of the interview. While most of the interviews were conducted in the meeting 
room or judges’ office in the court in the first region, most of the interviewees in the 
second region were more comfortable in my hotel room or at a restaurant. 

                                                        
75 See Oliver, fn. 40 at 111; Noaks & Wincup, fn. 4 at 48. 
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During the interview process, the court and some judges showed caution. For example, 
a section leader of the court in the first region thought that my interview with a defense 
lawyer in the vacant courtroom was not proper because it might give others the wrong 
impression that I was conducting the interview with the permission of the court. In his 
opinion, the court is a sensitive organ and it was very important to keep it secret from 
strangers or foreigners.  

Moreover, in my interview, several judges responded that they did not think about the 
issue of how to reform trial work. In their view, they were just law enforcers, and legal 
reform is the work of technical experts of law. On the other hand, this indirectly indicated 
that it was dangerous for them to think about changes because, for political reasons, they 
lacked independence and personal security. 

In addition, during the course of the interview, especially during the first three or four 
interviews with judges (and prosecutor and lawyers), I realized that some of the questions 
were not applicable in practice, such as the last question in each interview schedule, “Is 
there anything else that you would like to tell me?” In fact, I found that most 
interviewees’ answers were “No.” Then, I changed it to, “Since you have been working in 
this profession for X (or number) years, do you have any feelings or experiences on your 
work that we can share?” This change proved successful. It provided me with enriched 
and somewhat unexpected information such as their work pressure, hopes for 
improvement of working conditions, judicial reform, and more independence, and the 
chance for further education or training. After this, I changed the last question in all the 
subsequent interviews. 

(c) Obtain consent from and interview with prosecutors  
Comparatively speaking, my interviews with prosecutors in the first and second 

regions proved to be quite difficult, although the situation was different in the third region, 
where I was staying with the prosecutors and having lunch at the same restaurant, and the 
interviews went well after being accepted as the friend of most prosecutors. 

Prosecutors in the first regions were not very familiar with me because of my limited 
contact with them. Because of the internal rules or so-called “secrets,” many prosecutors 
were unwilling to do an interview. It seemed that they had several concerns. Firstly, I was 
a student from a university in Hong Kong, which they still regarded as a special region 
(“extra-territorial”). Secondly, they did not understand the real purpose of an interview. 
For example, when I asked a prosecutor, who was my country fellow and often chatted 
with me when he came to the court for public prosecution cases, about the possibility of 
helping spend some time chatting informally on issues involving his daily work (the first 
interviewee), he refused at first by saying, “you are a Ph.D. student, so you know more 
than I do, and I should learn from you.” Then, I told him that although I had read some 
books on trial procedures, I did not know if they were true in practice and hoped to find 
the difference between the law in books and in practice. He said that there was an internal 
rule requiring prior approval to accept an interview with an outsider. I persuaded the 
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prosecutor that this was not a formal interview but an informal chat on criminal procedure; 
and if he thought it was too difficult or sensitive to answer my questions, he could skip 
whatever he wanted.76  

In order to solve this problem, address their concerns and have a successful interview, 
with the help of judges or co-supervisor, I obtained the aid of two directors of the 
prosecutions office, and even the deputy attorney-general who had dinner with me, to 
persuade prosecutors to support my research. Thus, it became an official and formal task 
for them to receive my interview as a way of cooperating with my fieldwork. Once they 
received an order from their leaders, the interviewed prosecutors were cooperative with 
my work, although some were still very sensitive during the interview. But, without 
obtaining sufficient trust, interviews may not be of good quality. In the second region, 
when I requested an interview with a prosecutor whom I had met on several occasions in 
the court, he refused directly by saying he was busy with the work of binding case files in 
order to turn them in to the archive office. However, at his leader’s suggestion, he agreed 
to set aside half an hour for the interview. Although I promised him that the information 
was for a research paper and that I would keep it confidential, he still showed concerns. 
His answers were brief, and he was doing his work when he answered my questions. 
After around half an hour, he suggested we find another time because he had to prepare 
for attending court sessions the next week. It was obvious that this prosecutor was not 
happy having to spend his time with a stranger, but had to talk with me, because he did 
not want to offend his leader. Although he gave me his office and mobile phone, he 
insisted that he had no time to see me even during holidays. Therefore, I was unable to 
finish his interview.  

Furthermore, even when prosecutors agreed to be interviewed, they sometimes 
became uncomfortable with certain questions. Sometimes, if prosecutors think that a 
particular question may bring them “potential trouble,” the prosecutor would avoid 
answering what was regarded as a sensitive area.77 One can find that this prosecutor was 
not willing to talk too much so far the problems involved in the criminal justice process 

                                                        
76 At the same time, some judges in my office suggested that he helped me. At the judges’ suggestion, he 

agreed to cooperate with my interview. I conducted my interview in a conference room of the criminal court. 
After 40 minutes talking to me, however, he said that he had to go back to his office and would answer the 
remaining questions next time. There were two questions left, which he thought he had no idea about at the 
moment and would give me an answer later. These two questions included “What changes or improvements 
would you like to see at this (trial) stage” and “What do you think are the main issues and problems facing 
you as a prosecutor in China’s criminal justice process.” But I decided to give up after I contacted the 
prosecutor six times, who kept telling me that he was very busy. 

77 For example, the dialogue between a prosecutor and me: Question 6: What changes/improvements 
would you like to see at this stage? Answer: It is hard to answer this question, but many scholars have already 
expressed their views. Question 10: What changes/improvements would you like to see at this stage? Answer: 
I could not raise my suggestion…Question 15: What do you think are the main issue and problems facing you 
as a prosecutor in China’s criminal justice process? Answer: Each person has a different opinion, so this is a 
difficult question for me. I think I need to continue to learn the law. 
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and the changes or improvement he expected are concerned. In all probability, he was 
concerned that the mere mention of possible changes or “reforms” carried the implicit 
suggestion that the existing system was deficient and thus he could be seen as disloyal.  

2. Record of the Interview. — Western researchers have argued that, during the 
interview, the “interviewer should avoid summarizing or paraphrasing responses but 
rather try to use the respondent’s own words.”78 Therefore, an accurate record of the 
interview is essential. In general, there are three ways to record conversations during 
interviews: memorization, note-taking and audio or videotape recording. It is ideal if the 
interviewers can use all three methods at the same time, because each of the three 
methods has its advantages and shortcomings. The problem is that we are not sure if the 
interviewees feel comfortable in front of a video or tape recorder, which may be viewed 
as threatening and intrusive.79  

Originally, I planned to use all three methods simultaneously, although I was not sure, 
in particular, of the acceptability of tape-recording in practice. When I entered the field, I 
found that electronic recording proved to be unacceptable to the interviewees after three 
attempts in the first three interviews (two with judges and one with a lawyer).80 Thus, 
note-taking became the most common means of recording the interview in the field sites, 
although I was conscious that it might distract the interviewee’s attention and break the 
flow of conversation, and lead interviewees to biased responses.81 However, I did realize 
that taking notes sometimes distracted the interviewee’s attention and affected the natural 
flow of the conversation at the beginning of the interviews. Because I could not keep up 
the interviewees’ pace, I had to interrupt their speech and repeat if what I understood was 
correct, which occasionally annoyed interviewees.82 Where this happened, each time 
after the interview, I tried to make a typewritten record based on memorization and 
simpler notes. 

3. Dress of the Interviewers, Payment and Location Problems. — Sometimes, the 
researcher’s dress may more or less influence the fieldwork, especially in the interview 
stage. Sometimes, the researcher may have to change dress in order to fit in with the 
                                                        

78 Frank Hagen, Essentials of Research Methods in Criminal Justice and Criminology (3rd Edition), 
Prentice Hall (Upper Saddle River), at 183 (2012). 

79 As a result, some researchers argue the necessity of seeking the permission of the interviewee first if 
they wished to use a tape recorder; it was clearly important in order not to damage the crucial trust and 
relationship. See Denzin, fn. 38 at 113 (1989); Mike Maguire, Researching “Street Criminals”: A Neglected 
Art, in R. King & E. Wincup eds. Doing Research on Crime and Justice, Oxford University Press (Oxford), 
at 133 (2000); LIANG & LU, fn. 10 at 168. 

80 When I asked them if I could tape-record the interview for the purpose of securing completeness of the 
information in my research, they all refused my request, even on condition that they kept the tape and 
transcribed the information in their office. Some even were unexpectedly annoyed with me after hearing my 
request. 

81 See Donaghy, fn. 61 at 174. 
82 One lawyer even suggested that I write as little as possible in order to make her comfortable during the 

talk. 
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group being researched, or reduce any barrier arising from an uncommon appearance.83 
For my part, in the beginning, especially in the first region, I dressed formally and wore a 
necktie when I met with the judges, prosecutors and lawyers. I found that my appearance 
made them somewhat sensitive and uncomfortable, as it indicated that the interview 
would be a very formal one. Later on, I dressed casually in each interview to give an 
indication that the interview was informal. This made interviewees feel more comfortable 
during the conversations. 

Offering payment to research participants has been used in some research, and was 
seen as essential to successful recruitment of participants in research studies.84 In my 
research, I could not afford such payments due to my limited budget. However, I 
voluntarily offered the interviewees lunch or dinner, which made them happy. Moreover, 
this offer had two positive effects: first, the invitation contributed to developing our 
personal relationship, and second, during the meal, we had a chance to talk more freely, 
where I gained some unexpected information for the research. 

Additionally, the location of an interview is a significant and influential matter, which 
may have a certain effect on the quality of it.85 The interviewees may wish not to be so 
obvious that other people, especially their colleagues, know they are taking part in the 
interview; Therefore, a place other than the respondent’s office or working place may be 
preferable,86 as some of the comments might include criticisms of the organization and 
its management and even possible consequences of being disciplined or dismissal. 
Therefore, the interview should be arranged in an environment “where the researcher and 
the interviewee feel safe.”87 This proved to be true in my experience. Places outside the 
office, such as private rooms in hotels, restaurants, or teahouses were generally the best 
locations.88 Meeting/conference rooms in a court, procuratorate, or law firm without 
others’ presence were also reasonable options, and the interviewees’ office (those who did 
not share an office with others) was also acceptable. If my interviews were conducted in 
the prosecutor or judges’ offices, their answers would be “official,” and unforthcoming. 
My interview with one prosecutor in the first region was a good example. When I 
interviewed him in my office, he told me what he really thought. But later, when the 
interview continued in the office in the presence of a trainee student, his answers took on 

                                                        
83 See Smith, fn. 34 at 144. 
84 See Noaks & Wincup, fn. 4 at 150; ZHANG, fn. 11 at 117. 
85 Some researchers reported the particularity and importance of the interview venue, and some places 

that should be avoided in the research, such as the victims’ homes for an interview on domestic abuse of 
women.  

86 See Oliver, fn. 40 at 101; Gray, fn. 47 at 74. 
87 Alan Barnard, Rodney Gerber & Heather McCosker, Undertaking Sensitive Research: Issues and 

Strategies for Meeting the Safety of All Participants, 2(1) Forum: Qualitative Social Research, 10 (2001).  
88 This is further supported by other researchers’ findings. Joanna Smith reported that, some respondents 

would happily talk with her in Uygur language within earshot of Han in markets or restaurants, assuming the 
latter did not understand the language.   
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the character of a spokesman for the procuratorate.89 After my first two interviews with 
the prosecutors in their offices, I found their answers were just official opinions. When I 
changed the interview place to a restaurant where the prosecutor felt at ease and relaxed, 
the interview became more reliable and authentic. After having this experience, I chose 
places such as a room in a restaurant, a teahouse, or my hotel room, and not the 
interviewee’s office. 

CONCLUSION  

Conducting criminal justice research in the field in China is sensitive, and researchers 
need to understand the importance of Chinese politics, culture, and social traditions to 
overcome various challenges and difficulties in data collection. In my view, there are no 
fixed methods regarding general or specific access to the criminal justice institutions in 
China. To address accessibility issues in China, social networks play a key role, although 
this is also applicable to foreign jurisdictions. For example, local expertise can be 
invaluable resources for the researcher’s success, which may help build up guanxi with 
the Chinese criminal justice institutions. Research conducted by foreigners or funded by 
foreign donors will normally encounter many restrictions as a precondition for approval 
or agreement to collaboration. 90  In my opinion, university professors or research 
institutions in China with the indirect involvement of foreigners in the field will reduce 
barriers to obtaining access. 91  Researchers with Chinese nationality will have the 
advantage of making use of local social networks, such as families, friends, neighbors, 
former classmates and colleagues. Sometimes, they may even obtain support from their 
former or current Chinese affiliations. Having student status will further reduce the 
sensitivity of the fieldwork. 

Moreover, I found that, the more time available, the more trust that could be won and 
therefore richer information could be obtained. Researchers need to address various, 
unexpected challenges in the field because there are no set rules for fieldwork. For 
example, how to appropriately address the concerns of gatekeepers or criminal justice 
personnel in China depends on the extent of guanxi or friendship a researcher develops. 
But in any case, formal data collection should be conducted only after the researcher and 
the interviewee have developed a relationship of trust. To legitimate the fieldwork, the 
research needs to follow some formalities, such as the letter of introduction or signing of 
                                                        

89 For example, his answer to Question 16 — What experience or feeling do you want to tell me since 
you have been a prosecutor for such a long period — is very interesting. He stated that the image or status of 
the prosecutor is significant; he felt incompetent and pressure at his job, so he needed to work hard. The 
reason he preferred to accept the interview at his office, in the presence of a third person, was that it would 
not bring him trouble, because there was a witness. 

90 For example, see Smith, fn. 34 at 135–138; Raymond Lee, Doing Research on Sensitive Topics, Sage 
(London), at 124–125 (1993).   

91 See ZHANG, Messner & LIU, fn. 11 at 110–121; McConville, fn. 10 at 470. See also Malcolm Weiner 
Center, fn. 12. 
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a collaborative agreement in China. In the meanwhile, as a challenging task, they are 
required to convince the authorities, who will undertake the responsibility for any 
problems that might arise due to the collaboration, that the research is not politically 
sensitive; the data collected will be properly used for academic research only, and may 
have positive benefits for the country and its people.  
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